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       REVISION: II-7 
FINAL 

C I T Y  C O U N C I L 
 

C I T Y  O F  W I C H I T A 
K A N S A S 

 
City Council Meeting City Council Chambers 
09:00 a.m. July 9, 2013 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on July 2, 2013 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamation: 

 
American Indian Festival Weekend      
 

-- Award: 
 
Small Business Week Presentation    
  

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Andrew Crane - Requesting that the City Council Members and City Manager ride the City bus with him. 

 
2. Janice Bradley - The corporate welfare of the City's water "conservation" rebate program and the dire need for a 

Citizens' Review Board to bring accountability to the Wichita Police Department. 
 
 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 16) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
July 9, 2013 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing and Issuance of Industrial Revenue Bonds, Shannon No. 2, LLC. (District IV) 

RECOMMENDED ACTION: Close the public hearing, place on first reading the Bond Ordinance authorizing 
the execution and delivery of documents for the issuance of Industrial Revenue 
Bonds in an amount not to exceed $3,500,000 to Shannon No. 2, LLC, approve 
the sublease of space to Norandex and authorize the necessary signatures. 

2. Memorandum of Understanding between the City of Wichita and Wichita Wagonmasters. 

RECOMMENDED ACTION: Approve the memorandum of Understanding (MOU) between the City of 
Wichita (City) and Wichita Wagonmasters and approve in-kind services to the 
City not to exceed $10,000. 

3. New Central Library Architectural Services. (District VI) 

RECOMMENDED ACTION: Approve the release of a Request for Qualifications for building design services. 

4. Amending the Cultural Arts Plan. 

RECOMMENDED ACTION: Approve the addendum to the Cultural Arts Plan and commit to the continuation 
of the current level of funding to be reviewed in five years. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 None 
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
Adjournment 
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July 9, 2013 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 16) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated July 8, 2013. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
New 2013 (Consumption off Premises) 
Kenny Huy Nguyen PP Station, LLC   4003 S. Broadway 
Maria S. Mercado La Tapatia Market LLC   1953 S. Seneca 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

3. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Property Acquisitions:  
a. Partial Acquisition of 2932 North Amidon for the Amidon, 21st Street North to 29th Street North 

Improvement Project. (District VI)  
b. Partial Acquisition of 2750 North Amidon for the Amidon, 21st Street North to 29th Street North 

Improvement Project. (District VI)  
c. Partial Acquisition of 2856 North Amidon for the Amidon, 21st Street North to 29th Street North 

Improvement Project. (District VI)  
d. Partial Acquisition of 431 North 135th Street West for the Maple to Central Improvement Project. 

(District IV)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

5. Contracts and Agreements for June 2013.  

RECOMMENDED ACTION: Receive and file. 

6. Approval of IRB Subtenant Lease, Pulse Headquarters, LLC. (District II) 

RECOMMENDED ACTION: Approve the sublease between Pulse Headquarters, LLC and Kansas Medical 
Mutual Insurance Company. 

7. North Industrial Corridor (NIC)Groundwater Contamination Project – Remedial Design Contract.  

RECOMMENDED ACTION: Approve the contract with SCS Aquaterra, authorize the necessary signatures, 
and approve any necessary budget adjustments and adopt the bonding resolution. 
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8. Second Reading Ordinances: (First Read July 2, 2013) 
a. Second Reading Ordinances (First Read July 2, 2013)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
9. *DED2013-00001 - Dedication of Street Right-of-Way located south of 29th Street North, West of Broadway. 

(District VI) 

RECOMMENDED ACTION: Accept the Dedication. 

10. *SUB2013-00005 -- Plat of Mac West Addition located on the southwest corner of West Street and MacArthur 
Road. (District IV) 

RECOMMENDED ACTION: Approve the document and plat, authorize the necessary signatures, and adopt the 
Resolution. 

11. *SUB2013-00024 -- Plat of QuikTrip 13th Addition located on the northwest corner of Meridian and MacArthur 
Road. (District IV) 

RECOMMENDED ACTION: Approve the document and plat, and authorize the necessary signatures. 

12. *ZON2013-09 - City zone change from SF-5 Single-family Residential to TF-3 Two-family Residential, 
generally located west of Young Street and three blocks south of W. Central. (District VI) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change to TF-3 Two-
family Residential; authorize the Mayor to sign the zone change ordinance and 
place the ordinance on the first reading (simple majority required). 

13. *ZON2013-00011 and CON2013-00011 – City zone change from Single-Family Residential (SF-5) to GO 
General Office (GO), with a Conditional Use for “safety services,” specifically young victims of abuse; on 
property generally located south of Lincoln Street, between Topeka and Emporia Avenues.  (District III) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change and the 
Conditional Use subject to the recommended conditions, authorize the Mayor to 
sign the ordinance and the resolution and place the ordinance establishing the 
zone change on first reading (simple majority required). 
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14. *A13-02 - Request by Loretta M. Zeller Revocable Trust to annex lands generally located at the northwest corner 
of MacArthur and Meridian. (District IV) 

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, authorize 
the necessary signatures and instruct the City Clerk to publish the ordinance after 
approval on second reading. 

15. *A13-03 - Request by MacWest LLC to annex lands generally located at the southwest corner of MacArthur 
Road and West Street. (District IV) 

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, authorize 
the necessary signatures and instruct the City Clerk to publish the ordinance after 
approval on second reading. 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
16. *LeaseCorp, Inc. Assignment of Lease by ICT. (District IV) 

RECOMMENDED ACTION: Approve the LeaseCorp, Inc. Lease Assignment to INTRUST Bank, N.A.  
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         Agenda Item No. IV-1 
       

City of Wichita 
City Council Meeting 

July 9, 2013 
    
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing and Issuance of Industrial Revenue Bonds (Shannon No. 2,  
   LLC) (District IV) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business  
 
 
Recommendation:  Close the public hearing and place the Ordinance on first reading. 
 
Background:  On August 28, 2012, the Wichita City Council approved a Letter of Intent to issue 
Industrial Revenue Bonds (“IRBs”) for Shannon No. 2, LLC (“Shannon”), a local real estate investment 
holding company managed by David Shannon.  The bonds will be used to finance the construction of a 
“speculative” manufacturing and warehouse/distribution facility near Pawnee and West Street in 
Southwest Wichita.  Construction is now complete and Shannon is now requesting the issuance of IRBs 
in an amount not to exceed $3,500,000.   
 
Analysis:  Bond proceeds will be used to permanently finance the costs of constructing a 90,000 square 
foot speculative warehouse/distribution facility located in the 2100 block of south West Street.  Shannon 
has already leased 27,000 square feet to Norandex, an expanding local firm that distributes construction 
materials throughout the Wichita region.  Shannon plans to lease the balance of the facility to one or more 
additional users, depending on space requirements of potential tenants.   
 
The current City-County Economic Development Incentive Policy, adopted August 14, 2012, allows for 
IRBs with a property tax exemption to be issued for speculative industrial buildings that are 50,000 
square feet or larger.  The tax exemption for the first five years is 100%.  A compliance review will be 
conducted at the five year mark to determine the project’s eligibility for the second five years of tax 
abatement.  The total capital investment, actual net new job creation by the companies occupying the 
building at that time and the average annual salaries of all jobs located in the building compared to the 
North American Industrial Classification System (NAICS) average in the Wichita Metropolitan Statistical 
Area (MSA) will be measured to determine the percentage of abatement for the second five years.   
 
Shannon agrees to comply with the City’s Standard Letter of Intent Conditions.  Equal Employment 
Opportunity/Affirmative Action (EEO/AA) requirements will be required of Shannon, as is standard in all 
IRBs issues, and the EEO/AA requirements will also apply to the potential subtenants of Shannon. 
 
The IRBs will be issued in two series of taxable bonds.  The Series V Bonds will be purchased by Intrust 
Bank and the Series VI Bonds will be purchased by Shannon No. 2, LLC as its equity investment.  The 
law firm of Kutak Rock serves as bond counsel.  The sources and uses of funds are as follows: 
 

SOURCES OF FUNDS 
   Series V bonds, Intrust Bank   $2,888,000 
   Series VI bonds, Shannon No. 2 LLC  $   612,000 
   TOTAL SOURCES    $3,500,000 
 

USES OF FUNDS 
   Construction Cost & Cost of Issuance  $3,500,000 

Total Cost of Project     $3,500,000 
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Shannon No. 2, LLC IRB Issuance 
July 9, 2013 
Page 2 
 
 
Financial Considerations:  Shannon agrees to pay all costs of the City relative to the issuance of the 
bonds.  The company also agrees to pay the City's $2,500 annual IRB administrative fee for the term of 
the bonds.   
 
Based on the City-County Economic Development Incentive Policy governing the use of IRBs with tax 
abatement for speculative industrial buildings, the developer qualifies for a 100% five-year tax exemption 
on real property constructed with bond proceeds and a sales tax exemption.  Approval of the second five-
year abatement period will be subject to compliance with job creation and average wage commitment, 
capital investment commitment and a requirement that at least 51% of product stored in the project are 
exported to end-users outside the Wichita MSA as required by the current incentive policy. 
 
Based on the 2012 mill levy, the estimated tax value of exempted property for the first full year is 
approximately $105,527.  The value of a 100% real property tax exemption as applicable to taxing 
jurisdictions is:   
 

City   $  28,413    State   $      1,313 
County  $  25,765    USD 259  $    50,036 

 
For the purpose of this analysis, certain assumptions have been made. If the project is approved for a 
100% tax abatement for the first five years and if 22 net new jobs have been created by the time of the 
five year compliance audit and the average of all jobs in this project is at, or above, the NAICS average 
for the Wichita MSA, the project would qualify for a 77% tax abatement for the second five years to 
achieve the minimum benefit to costs ratio of 1.3 to 1.0 as required in the Economic Development Policy.  
The percentage of tax abatement for the second five years would be adjusted to achieve the required 
benefit/cost ratios. 
 
Using the assumptions stated above, the cost/benefit analysis report completed using the fiscal and 
economic impact model of Wichita State University’s Center for Economic Development and Business 
Research reflects benefit/cost ratios as follows: 
   

City of Wichita General Fund  1.34 to one 
City of Wichita Debt Service  1.45 to one 

   Sedgwick County   1.30 to one 
   USD 259    1.19 to one 
   State of Kansas    6.20 to one 
 
Legal Considerations: Kutak Rock LLP, will serve as bond counsel in the transaction.  Bond documents 
will be prepared by Kutak Rock, LLP and will be reviewed and approved as to form by the Law 
Department prior to the issuance of bonds.  Under the terms of the IRB Lease Agreement, the Norandex 
sublease is subject to City Council approval.  The form of the Norandex sublease has been approved as to 
form by the Law Department. 
 
Recommendations/Actions: It is recommended that the City Council close the public hearing, place on 
first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of 
Industrial Revenue Bonds in an amount not exceed $3,500,000 to Shannon No. 2, LLC, approve the 
sublease of space to Norandex and authorize the necessary signatures. 
 
Attachments: Bond Ordinance 
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4822-0525-8516.2 

KUTAK ROCK LLP 
DRAFT 06/24/13 

 
 

ORDINANCE NO. 49-532 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO 
ISSUE ITS INDUSTRIAL REVENUE BONDS, SERIES V, 2013 (SHANNON 
NO. 2, L.L.C. (TAXABLE UNDER FEDERAL LAW) AND SUBORDINATED 
INDUSTRIAL REVENUE BONDS, SERIES VI, 2013 (SHANNON NO. 2, 
L.L.C.) (TAXABLE UNDER FEDERAL LAW), IN THE AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $3,500,000 FOR THE PURPOSE 
OF CONSTRUCTING AND ACQUIRING A COMMERCIAL FACILITY; 
AND AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS IN 
CONNECTION WITH THE ISSUANCE OF THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized by K.S.A. 12-1740 
et seq., as amended (the “Act”), to acquire, construct, improve and equip certain facilities (as 
defined in the Act) for commercial, industrial and manufacturing purposes, to enter into leases 
and lease-purchase agreements with any person, firm or corporation for such facilities, and to 
issue revenue bonds for the purpose of paying the costs of such facilities; and 

WHEREAS, the Issuer has found and does find and determine that it is desirable in order 
to promote, stimulate and develop the general economic welfare and prosperity of the Issuer and 
the State of Kansas that the Issuer issue its industrial revenue bonds in the aggregate principal 
amount of not to exceed $3,500,000 (the “Bonds” as further described in this Ordinance), for the 
purpose of paying the costs of constructing and acquiring a commercial facility (the “Project”) as 
more fully described in the Indenture and in the Lease hereinafter authorized for lease by the 
Issuer to Shannon No. 2, L.L.C., a Kansas limited liability company (the “Tenant”); and 

WHEREAS, the Bonds and the interest thereon shall not be a general obligation of the 
Issuer, shall not be payable in any manner by taxation and shall be payable solely from the trust 
estate established under the Indenture, including revenues from the Lease of the Project; and 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the Bonds to execute and deliver (i) a Trust Indenture dated as of 
July 15, 2013 (the “Indenture”), with The Bank of New York Mellon Trust Company, N.A., as 
trustee (the “Trustee”), prescribing the terms and conditions of issuing and securing the Bonds; 
(ii) a Lease dated as of July 15, 2013 (the “Lease”), with the Tenant in consideration of payments 
of Basic Rent and other payments provided for therein, (iii) a Bond Placement Agreement 
providing for the sale of the Series V, 2013 Bonds (as herein defined) by the Issuer to the 
INTRUST Bank (the “Series V, 2013 BPA”); (iv) a Bond Placement Agreement providing for 
the sale of the Series VI, 2013 Bonds (as herein defined) by the Issuer to the Tenant 
(the “Series VI, 2013 BPA”); and (v) Administrative Service Fee Agreement between the City 
and the Tenant (the “Agreement”) (the Indenture, the Lease, the BPA and the Agreement are 
referred to collectively herein as the “Bond Documents”); 
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1. Authority to Cause the Project to be Constructed and Acquired.  The 
Governing Body of the Issuer hereby declares that the Project, if in being, would promote the 
welfare of the Issuer, and the Issuer is hereby authorized to cause the Project to be constructed 
and acquired all in the manner and as more particularly described in the Indenture and the Lease 
hereinafter authorized. 

Section 2. Authorization of and Security for the Bonds.  The Issuer is hereby 
authorized and directed to issue the Bonds in the aggregate principal amount of not to exceed 
$3,500,000, to be designated “City of Wichita, Kansas, Industrial Revenue Bonds, 
Series V, 2013 (Shannon No. 2, L.L.C.) (Taxable Under Federal Law);” (the “Series V, 2013 
Bonds”) and “City of Wichita, Kansas, Subordinated Industrial Revenue Bonds, Series VI, 2013 
(Shannon No. 2, L.L.C.) (Taxable Under Federal Law)” (the “Series VI, 2013 Bonds”).  The 
Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such 
forms, shall be subject to redemption and payment prior to the maturity thereof, and shall be 
issued in the manner prescribed and subject to the provisions, covenants and agreements set forth 
in the Indenture.  The Bonds shall be special limited obligations of the Issuer payable solely from 
the trust estate established under the Indenture, including revenues from the Lease of the Project.  
The Bonds shall not be general obligations of the Issuer, nor constitute a pledge of the full faith 
and credit of the Issuer and shall not be payable in any manner by taxation. 

Section 3. Lease of the Project.  The Issuer shall cause the Project to be leased to 
the Tenant pursuant to and in accordance with the provisions of the Lease in the form approved 
herein. 

Section 4. Execution of Bonds and Bond Documents.  The Mayor of the Issuer is 
hereby authorized and directed to execute the Bonds and deliver them to the Trustee for 
authentication on behalf of, and as the act and deed of the Issuer in the manner provided in the 
Indenture.  The Mayor is further authorized and directed to execute and deliver the Bond 
Documents on behalf of, and as the act and deed of the Issuer in substantially the forms 
presented for review prior to final passage of this Ordinance, with such minor corrections or 
amendments thereto as the Mayor may approve, which approval shall be evidenced by his 
execution thereof, and such other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the purposes and intent of this Ordinance and the Bond 
Documents.  The City Clerk or any Deputy City Clerk of the Issuer is hereby authorized and 
directed to attest the execution of the Bonds, the Bond Documents and such other documents, 
certificates and instruments as may be necessary or desirable to carry out the intent of this 
Ordinance under the Issuer’s official seal. 

Section 5. Pledge of the Project and Net Revenues.  The Issuer hereby pledges the 
Project and the net revenues generated under the Lease to the payment of the Bonds in 
accordance with K.S.A. 12-1744.  The lien created by such pledge shall be discharged when all 
of the Bonds shall be deemed to have been paid within the meaning of the Indenture. 
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Section 6. Approval of the Guaranty Agreement.  The form of Guaranty 
Agreement dated as of July 15, 2013, pursuant to which the Tenant, David J. Shannon, Julie 
Melhorn, the Kenneth F. Shannon Irrevocable Trust and the Janet A. Shannon Irrevocable Trust 
each, as a Guarantor, guarantees to the Trustee, for the benefit of the owners of the Series V, 
2013 Bonds, the full and prompt payment of the principal of, redemption premium, if any, and 
interest on the Series V, 2013 Bonds. 

Section 7. Further Authority.  The officers, agents and employees of the Issuer are 
hereby authorized and directed to take such action and execute such other documents, certificates 
and instruments as may be necessary or desirable to carry out the provisions of this Ordinance 
and to carry out and perform the duties of the Issuer with respect to the Bonds and the Bond 
Documents as necessary to give effect to the transactions contemplated in this Ordinance and in 
the Bond Documents. 

Section 8. Effective Date.  This Ordinance shall take effect from and after its final 
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the 
official newspaper of the Issuer. 

[Remainder of Page Intentionally Left Blank] 
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Ordinance Authorizing Issuance – Shannon No. 2 – 2013  

PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the 
Mayor on July 19, 2013. 
 

CITY OF WICHITA, KANSAS 
 
(Seal) 

By_________________________________
__ 

Carl Brewer, Mayor 
Attest: 
 
 
By______________________________ 

Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
By______________________________ 

Gary E. Rebenstorf, City Attorney 

15



  
  

Agenda Item No. IV-2 
 
 City of Wichita 
 City Council Meeting 
 July 9, 2013 
 
TO:       Mayor and City Council 
 
SUBJECT:   Memorandum of Understanding between the City of Wichita and Wichita 

Wagonmasters  (All Districts) 
     
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New business 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
Recommendation:   Approve the Memorandum of Understanding (MOU) between the City of Wichita 
(City) and Wichita Wagonmasters and approve in-kind services to the City not to exceed $10,000.  
 
Background:   Wichita Wagonmasters have occupied space located on the grounds of Old Cowtown 
Museum designated as the Lumber Yard since its beginning in 1974. The group was formed around the 
Windwagon Smith story based on the Conestoga wagon with sails. Wichita Festivals used the idea to 
create the Windwagon Smith mascot for the River Festival.  
 
Wagonmasters were formed to act as a support group for the Wichita River Festival but presently do 
much more to support various events and activities around the City. They currently have two 
“windwagons;” one for parades and special events and the other floats on the river to provide 
transportation up and down the river. The group was provided land on the current grounds of the Old 
Cowtown Museum back in 1974 and construction was completed for a facility that would house the 
windwagon and provide a meeting space for members. This Memorandum of Understanding is a new 
agreement with the Wagonmasters. The previous agreement was with the Board of Directors for Old 
Cowtown Museum and no longer exists.  
 
Analysis:   In exchange for in-kind services including maintenance of the Lumber Yard building and 
providing food services to Old Cowtown Museum, the City agrees to the following:  

• To provide water service in reasonable quantities to the Lumber Yard building occupied by the 
Wagonmasters;  

• To provide trash service to the building occupied by the Wagonmasters in accord with the basic 
service as it currently exists but trash service charges beyond the base rate shall be the 
responsibility of Wagonmasters;  

• and to keep the Wagonmasters informed of special activities and events scheduled at the 
Museum. 

 
Financial Consideration:  Wagonmasters will provide in-kind services not exceed $10,000 to the City 
including food services and equipment for various special events and general maintenance on the building 
known as the Lumber Yard.  
 
Legal Consideration:  The Law Department has approved the Memorandum of Understanding as to 
form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Memorandum of 
Understanding (MOU) between the City of Wichita (City) and Wichita Wagonmasters and approve in-
kind services to the City not to exceed $10,000. 
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Lease  

This Lease is entered into this_______day of July, 2013 between the City of Wichita, a 
municipal corporation (City) and the Wichita Wagonmasters , Inc., a 501(c)(4) corporation 
(Wagonmasters). 

Whereas, the Wagonmasters occupy at sufferance a certain structure and adjoining premises 
located on the grounds of Old Cowtown Museum (Museum) owned and operated by City, which 
structure is currently designated as the Lumber Yard and is identified on the attached Exhibit A, 
and 

Whereas, City’s granting of this benefit to the Wagonmasters is consistent with City support for 
the Wichita River Festival and other Wichita events for which the Wagonmasters provide 
valuable volunteer service; therefore 

The Wagonmasters agree to: 

-- Comply with all Museum policies and procedures. 

-- Remain responsible for any keys issued to them, report any security issues to the Museum 
immediately and keep the facility locked and secure. The Museum shall have a key and access 
to the building occupied by the Wagonmasters at all times. 

-- Accept full responsibility for personal property in the Lumber Yard building, and be fully 
responsible for all repairs necessary to the interior or exterior of the building, as designated and 
in the manner approved by Museum management. 

-- Assume full responsibility for all utilities to the facility other than water, which will be provided 
in reasonable quantities by the Museum. The Wagonmasters may add a buried phone line to 
the structure, located at Museum’s reasonable discretion, and at Wagonmasters’ expense, and 
pay all charges associated with its operation. 

-- Keep the Museum informed of any planned, unusual events or activities which may impact the 
Museum operations or property, and obtain Museum approval before embarking on such 
activities. 

-- Conform use of the facilities in a manner so as not to interrupt, disrupt, or impede Museum 
operations, functions or events.  All activities by Wagonmasters members and guests will 
comply with all federal, state and local laws, and will not interfere with Museum’s quiet 
enjoyment of the use of its property, including, but not limited to anti-discrimination laws.   

-- Provide the Museum with a list of information for contact persons authorized to handle routine 
business matters and in the event of an emergency. 
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--Submit plans and seek Museum approval, which may be given or withheld in its sole 
discretion, for any proposed alterations to the building.  

In compensation and consideration for continued use of the Lumberyard structure under these 
terms, Wagonmasters will assist the Museum by providing food service and/or performing 
maintenance projects on Museum buildings and grounds, all in a manner meeting Museum 
approval.  The reasonable value of the in-kind services (food, maintenance supplies and 
materials, along with labor) provided by Wagonmasters to Museum shall be a minimum of ten 
thousand ($10,000) dollars per calendar year.  

The City of Wichita agrees to:  

--Provide the building at no cost to the Wagonmasters other than the above stated 
consideration. 

--Provide water service in reasonable quantities to the Lumber Yard building occupied by the 
Wagonmasters. 

--Provide trash service to the building occupied by the Wagonmasters in accord with the basic 
service as it currently exists.  Trash service charges beyond the base rate shall be the 
responsibility of Wagonmasters. 

--Keep the Wagonmasters informed of special activities and events scheduled at the Museum. 

Both the City and Wagonmasters agree that: 

This LEASE of the Lumber Yard does not extend to Wagonmasters any rights to use any other 
structure on the Museum campus without prior Museum approval.  This LEASE does grant an 
easement for ingress and egress to the Lumber Yard, subject to the duties to protect the 
security of the Museum campus, the Museum’s quiet enjoyment of its property, and other 
obligations set out in this LEASE. Termination of the LEASE by either Party or by expiration of 
the Term shall also, without need of expression, terminate the ingress/egress easement.  

The term of this LEASE and the easement shall be effective for five (5)years from the date of 
execution.  Wagonmasters may terminate this Lease at any time after giving at least one (1) 
year’s notice in writing to: 

City of Wichita, Division of Arts and Cultural Services, 225 W. Douglas, Wichita, KS  67202, 
jdangelo@wichita.govCity reserves the right to terminate this agreement at any time after giving 
at least one (1) year’s notice.  Notice of intent to terminate shall be provided to the 
Wagonmasters in writing to: 

Wichita Wagonmasters, Inc, C/O Current Captain, PO Box 1106, Wichita, KS 67201, 
captain@wagonmasters.org 
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And posted prominently on the interior of the door to the Lumber Yard structure.  This notice to 
terminate shall be effective on the date stated, which shall be at least one (1) year after the 
earlier of mail, fax or email receipt or witnessed posting within the Lumber Yard structure.  If 
such termination results from the need of Museum to use the Lumber Yard for its operations or 
for any other public purpose, Museum will attempt to make other property on the Museum 
campus available to Wagonmasters on the same terms, to the extent that such is a reasonable 
use of Museum property. If such termination results from Wagonmasters breach of any term of 
this Lease, Museum will not make any attempt at an alternate space allocation, and has no 
obligation to do so.  

This LEASE shall be reviewed annually prior to its anniversary date. Failure to continue the 
Lease or to reach agreement on any proposed revisions prior to conclusion of the current term 
will terminate this LEASE without the requirement of notice by either party. 

The parties have approved this agreement on the day and year first above written.  

 

CITY OF WICHITA, KANSAS    WICHITA WAGONMASTERS  

 

By _______________________________  By____________________________ 

 Carl Brewer, Mayor      Bryan Frye, Captain  

        Wichita Wagonmasters, Inc.  

 

ATTEST: 

_________________________________ 

Karen Sublett, City Clerk 

 

Approved as to Form: 

_________________________________ 

Gary E. Rebenstorf, Director of Law 

 

 

19



20



1 
 

     Agenda Item No.  IV-3 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 
      
TO:   Mayor and City Council 

 
SUBJECT:  New Central Library Architectural Services (District VI)  

   
INITIATED BY: Wichita Public Library 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve release of Request for Qualifications for building design services. 
 
Background:  The 2006-2021 Wichita Public Library System Master Plan was adopted by the Library 
Board of Directors on August 15, 2006 and endorsed by the City Council on September 12, 2006. On 
November 6, 2007, the City Council adopted a $30,000,000 bonding resolution, initiated the Capital 
Improvement Project (CIP) for a new Central Library and authorized negotiation to acquire property once 
a site was selected.  On June 3, 2008, the City Council approved a Real Estate Purchase Contract and 
Lease Agreement to acquire property at 711 West 2nd Street as the location for the new Central Library.  
A contract with HBM Architects for building programming was approved by the City Council on April 
21, 2009. A supplemental contract with the same firm to test the feasibility of modifying the building 
program into a phased construction project was approved by City Council on May 15, 2012. The 
modified building program was approved by the Library Board of Directors on April 16, 2013 and 
presented to the City Council during a workshop on April 23, 2013. A presentation on the project was 
presented during the June 13, 2013 City Council meeting after which the Library Board and staff were 
directed to present the information to District Advisory Boards during July meetings. 
 
Analysis:   The adopted 2011-2020 Capital Improvement Program (CIP) includes a project to construct a 
new Central Library. During a 2010 City Council workshop on the original building program, the idea of 
phased construction was suggested. The recommendation was made again in 2011 after an Expansion 
Study of the existing Central Library confirmed that the needs of the Library cannot be met by the current 
facility.  There were also requests to better understand libraries of the future, including what services will 
be offered and what spaces will be needed.  
 
A white paper provided to City Council members in 2012 noted that the libraries of the future will offer a 
variety of services relating to lifelong learning. Libraries will remain community technology centers, 
providing public computing services and training as well as high speed internet access for people using 
their own laptops, tablets and smart phones. Libraries will continue to emphasize service to youth with 
larger areas for infants and children and new spaces for teens, all of which will integrate books, media, 
technology and programs. Libraries will be interactive learning centers where residents can research 
topics of interest as well as create new content inspired by library collections and resources. Libraries will 
evolve into anchors for community life as preferred third places of informal gathering and social 
interaction. 
 
The modified building program, developed with significant amounts of community engagement, 
implements the phased construction strategy and provides spaces required of libraries of the future. The 
building program incorporates new, forward thinking strategies and trends for library service to reduce 
space requirements while minimizing operating costs. The building described by this program embraces a 
variety of anticipated future needs by planning multiple integrated options for expansion. This planned 
flexibility provides highly cost effective targeted expansion with minimal disruption of library service.  
Cost control has been an important part of the building program modification.  
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The next step in the project process is to identify an architectural firm and its consultants to comprise a 
building design team to continue the project through schematic design, design development and creation 
of construction documents. A request for qualifications (RFQ) will be used to select the building design 
team. The City will retain HBM as its library consultant throughout the design phase and the preparation 
of construction documents to help ensure that the intent and efficiencies identified in the building 
program are realized by the building design. 
 
Financial Considerations:  The adopted 2011-2020 CIP includes $18,000,000 in 2014 and $12,000,000 
in 2015 for this project. 
 
Legal Considerations: The proposed selection process based on qualifications, which leaves price and 
performance details for later negotiation, is governed by AR 1.2a.  After the best qualified proposer is 
identified, the parties will negotiate a price term. If those negotiations remain outside the project budget, 
the City will negotiate with the next best qualified proposer, etc., until a qualified proposal within budget 
is determined. The proposer selected and the contract negotiated will be subject to Council approval. 
 
Recommendation/Action: It is recommended that the City Council approve the release of a Request for 
Qualifications for building design services. 
 
Attachments: Request for Qualifications (RFQ) Architectural Services for a new Central Library; 
Supplemental Agreement No. 2 Contract for Architectural Programming Services New Central Library 
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REQUEST FOR QUALIFICATIONS (RFQ) 
ARCHITECTURAL SERVICES FOR A NEW CENTRAL LIBRARY 

Wichita, Kansas 
 
 
1.  Introduction 
 
The City of Wichita, Kansas (City) is planning to build a new Central Library in downtown 
Wichita. This new library will replace the current Central Library and will serve as the primary 
facility and administrative headquarters for the Wichita Public Library system. The new Central 
Library will be located on property acquired and cleared by the City southwest of the intersection 
of 2nd Street and McLean Boulevard at 711 West 2nd Street. 
 
It is the intent of the City that the new Central Library be both a great public building in terms of 
its architectural design and a great public library in terms of its functionality and efficiency.  The 
City has taken steps to assure that the facility will be a great public library through hiring its own 
library consultant to develop the architectural program and to later advise the City regarding the 
library interiors including furnishings, fixtures and equipment (FF&E).  The purpose of this RFQ 
is to identify an architectural firm and its consultants (Design Team) to design a new Central 
Library that is a great public building of architectural significance which includes all the 
functionalities and efficiencies presented in the architectural program and which respects the 
City’s preferences regarding interiors and FF&E.   
 
In preparing a response to this RFQ, it is recommended that architects assemble their proposed 
design team with emphasis on creating a great public building.  It is not necessary or 
recommended that architects include special library programming consultants or library design 
consultants as part of their design team.  That specialized knowledge will be provided by the 
City through its existing library consultant who will be actively involved with the City’s Project 
Committee throughout the project.   It is expected that the design of the new Central Library will 
be a collaborative effort involving the Design Team, the City’s Project Committee and its library 
consultant. 
 
 
2.  Background 

 
In 2009, the City developed a project plan for the new library that separated programming and 
architectural design into two separate efforts, and no firm would be allowed to perform both 
services.  The first step was to do a national search and select a highly qualified firm with 
excellent experience in developing architectural programs for new libraries.  The second step of 
the plan is now to select the Design Team to design the facility utilizing the architectural 
program that has been developed and approved.  The intent of this methodology has been (1) to 
assure development of an architectural program that meets the City’s unique needs and results in 
a great library that is highly functional and efficient, and (2) to provide a more level playing field 
for design teams competing for the opportunity to design a great library building while giving 
preference to local firms.   
 
A Request for Qualifications (RFQ) for programming was advertised nationally in 2009.  
Numerous responses from interested firms were received.  The City followed its selection 
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process and chose HB+M/Providence (now HBM Architects) based in Cleveland, Ohio to 
develop the architectural program.  Dan Meehan is the partner in charge of the Wichita project.  
 
HBM was instructed to work closely with City staff to develop an architectural program 
outlining the required spaces and their relationships for the new Central Library recognizing 
technological developments, future trends, staffing requirements and budget limitations for both 
construction and operations.  In addition, the new Central Library must serve public functions in 
areas that can be separated from the rest of the facility during times outside the library’s service 
hours. 
 
HBM spent months evaluating existing library operations and held numerous meetings with 
library staff, City administrators and City planners as well as library users, citizen groups, and 
members of the business community to determine a vision of how a new Central Library could 
best serve the future needs of the citizens of Wichita.  The resulting program called for a 137,500 
sq. ft. building estimated to cost $42,000,000.  This program is closely aligned with the Library 
Master Plan for Facilities which recommends construction of a new Central Library of 
approximately 135,000 sq. ft. 
 
The Wichita City Council responded favorably to the building program but expressed concern 
about the projected cost which exceeded the Capital Improvement Program (CIP) project 
allocation of $30,000,000.  Council members challenged the Library to raise funds for the extra 
cost and/or to find a way to meet the needs of the new library within the $30,000,000 budget 
allocation. At the same time, they expressed concern about anticipated increases in operating 
costs and asked that the Library consider ways to reduce the ongoing operational costs of a new 
facility. 
 
To facilitate developing the options requested of the Library, the City Council approved a 
supplemental agreement with HBM to modify the original building program.  They were asked 
to create a revised program to meet the City’s current and future needs for a new Central Library 
within the $30,000,000 budget allocation.  This would be accomplished by a facility that 
provides immediate efficiency gains and enhanced service delivery to meet shorter term needs 
while maintaining flexibility for meeting evolving future service needs through phased 
construction or planned expansion opportunities. 
 
Meeting the reprogramming challenge required HBM to reduce both functional areas and 
circulation space.  It also required them to maximize the efficiency of functional adjacencies, 
planning flexibility and the clear sight lines required for minimal staffing. HBM adjusted the 
program for potential future growth by making the building strategically expandable to 
accommodate growth in specific areas with only minimal disruption to other library operations.  
 
 
This revised program describes a facility of approximately 102,000 sq. ft. with potential future 
expansion of specific functional areas raising the total area incrementally to over 146,000 sq. ft. 
The program documents were approved by the Library Board of Directors on April 16, 2013 and 
were shared with the City Council on April 23, 2013. 
 
In developing the approved program, HBM went through a process to create a “proof of concept” 
layout to assure that important workflows and efficiencies identified in the original program can 
be achieved within the reduced building area.  New strategies for library service and 
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programming were explored and incorporated into the revised program layout.  This layout is 
included with the program executive summary attached to this RFQ. 
 
DO NOT CONSIDER THE ATTACHED LAYOUT TO BE THE REQUIRED FLOOR PLAN.  
The Design Team is encouraged, although not required, to make use of concepts developed in 
the layout when developing its schematic plans. It is expected that the Design Team will create 
its own design which may or may not be similar to the layout provided.  However, all designs 
must comply with the existing revised program as accepted by the Library Board of Directors 
and presented to the Wichita City Council.  This program will be the governing document and 
will not be allowed to undergo significant changes.  No variations and/or changes to the program 
will be accepted unless they have first been considered and approved by the Project Committee. 
 
The City will retain HBM as its library consultant throughout the design phase and the 
preparation of construction documents to assist the Project Committee.  HBM will be present, 
either in person or through web-based computer conferencing, at all progress meetings with the 
Design Team.  HBM’s role will be to utilize their library experience in offering thoughts and/or 
suggestions regarding how the Design Team’s building design may affect library functions.  
HBM will advise the Project Committee if conflicts between the building design and the program 
are acceptable within the intent of the program or if they will have a negative impact on some 
aspect of the programmed operating efficiencies.  In addition, HBM will make recommendations 
to the Project Committee and the Design Team regarding interior finishes and FF&E for the new 
facility. 
 
The Project Committee, HBM and the Design Team will work together in a collaborative process 
to bring the best ideas forward in order to achieve the City’s goal of both a great library and a 
great building. 
 
Both the master plan and the building program are available for review on the Library’s web site: 
http://www.wichita.lib.ks.us/Library/Reports/Planning.htm.    This Library project is a component of 
the Wichita Downtown Master Plan.  The new library will serve as a gateway and anchoring 
destination for downtown.  Information about the downtown master plan is available on the 
website of Wichita’s Downtown Development Corporation: http://www.downtownwichita.org. 
 
 
3.  Public Art 
 
The proposed library has been designated as a “special consideration” project according to City 
of Wichita Design Council Consultant Guidelines, a copy of which is attached to this RFQ. As 
such, the design of the project’s site plan, building massing and exterior elevations is expected to 
make use of an integrated design team approach to public art.  The integration of public art shall 
not be artistic elements treated as “add-ons” but rather as fundamental elements of the design 
that are developed during the early phases of the project by approaching architecture, 
engineering, landscape and art at the same time.  For this reason, the selected firm must include 
an art consultant as part of its proposed project team. The role of the art consultant is to identify 
opportunities for incorporating public art into the project design and to assist in identifying artists 
to do the work.  The duties of the art consultant do not include creating or constructing the art.   
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4.  Scope of Services 
 
The City of Wichita will be represented by a Project Committee that includes but is not limited 
to Co-Project Managers from the Public Works Department and the Wichita Public Library, the 
City Manager or his designee, the President of the Board of Directors of the Wichita Public 
Library and the Chairperson of the Board’s Planning & Facilities Committee. 
 
The Project Committee will be served by the following people acting as special consultants to 
the committee: the Director of Parks or designee with regard to landscape design, the Chief of 
Police or designee with regard to implementation of Crime Prevention Through Environmental 
Design (CPTED) concepts, the Chief Information Officer or designee with regard to information 
technology implementation, the Director of Wichita Transit or designee with regard to 
coordination of access by transit riders, and the Director of Planning or designee with regard to 
coordination with the downtown master plan. 
 
Work shall be coordinated and jointly approved by the Project Committee and the Library Board 
of Directors. Both groups must approve each phase of the project. The City’s Design Council 
must approve the design proposals in accordance with the “Design Council Consultant 
Guidelines.” Final approval of the design rests with the Wichita City Council. 
 
The City will continue to contract directly with HBM to represent the City’s interests and serve 
as a consultant to the Project Committee when evaluating design proposals for conformance with 
the Architectural Program. HBM will also be available to answer questions from the Design 
Team related to the program and to assist the selected team in creating a smooth transition from 
programming to design throughout the design process.  The purpose of this approach is to bring 
the best ideas forward based on a program driven design resulting in both a great library and 
great building for the City of Wichita. 
 
The services provided for this project will be divided into the following five phases: 
 
A.  SCHEMATIC DESIGN 
 
The Schematic Design Phase includes developing design concept options that respond to the 
needs identified in the Building Program. The Design Team will present the schematic design 
concept options first to the Project Committee and then to the Library Board of Directors and 
will work with both groups to arrive at the preferred schematic design.  A presentation of the 
preferred exterior views, site development and public art opportunities should be scheduled with 
the Design Council as soon as possible in the schematic design process to obtain input from the 
members of the Design Council, the City Manager and the City Council.  The attached Design 
Council Consultant Guidelines provide additional information about the expectations for this 
presentation. 
 
Low maintenance cost and low operating cost, including low energy consumption, are to be an 
important part of the library design.  Although LEED certification is not required, the designers 
should take every opportunity within reason to orient the building and to make design decisions 
that promote reduced maintenance cost, reduced operating cost and reduced energy consumption. 
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A cost effective design and full use of value engineering opportunities are important components 
of this project and shall be considerations throughout the Schematic Design Phase. For this 
reason, the Design Team must provide preliminary project cost estimates as part of the 
Schematic Design Phase.   

 
The Schematic Design phase shall include the following deliverables: 

• Site layout and preliminary utility information 
• Building orientation, forms, massing, materials, entries, and fenestration 
• Location and character of open public space, including rights of way 
• Parking study  
• Pedestrian and vehicular circulation for both public and staff  
• Report on building and site plan’s integration with the Downtown Master Plan 
• Layout and organization of spaces 
• Preliminary layout of shelving and furniture 
• 3D computer model with a series of views to explain the design  
• Identification of public art opportunities 
• Sustainable design strategies 
• Preliminary estimate of construction costs + FF&E 
• Timeline for providing architectural services through construction documents  

 
B.  DESIGN DEVELOPMENT 
 
After the Schematic Design has been approved by the Project Committee, Library Board, Design 
Council and City Council, the Design Team shall continue to develop and refine the design in 
preparation for producing Design Development drawings and documents.  When the library’s 
exterior views, site development and public art have been well developed and tentatively 
approved by the Project Committee and the Library Board of Directors, they shall be presented 
to the Design Council.  These aspects of the project must receive final approval from the Design 
Council before being submitted to the Mayor and City Council for their final approval.  Once 
these approvals have all been obtained, the design shall be frozen. 
 
The Design Development phase shall include the following deliverables: 

• Site improvements and utilities  
• Building floor plans 
• Building elevations 
• Building sections 
• Preliminary wall sections 
• Interior layout of all shelving, furniture, and cabinetry  
• Structural system layout and preliminary information 
• Mechanical system layout and preliminary information 
• Electrical, lighting and technology system layout and preliminary information 
• Outline specifications 
• Detailed 3D computer model with animation and a series of rendered views 
• Development of public art opportunities 
• Fully developed sustainable design strategies 
• Preliminary estimate of energy use/utility costs 
• Detailed estimate of construction costs with quantity take offs and unit prices+ FF&E 

at 50% Design Development 
• Updated detailed estimate of construction cost + FF&E at 100% Design Development 
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• Updated timeline for architectural services through construction documents  
• Timeline for bidding, contracting for services, and construction of the facility 

 
C. CONSTRUCTION DOCUMENTS 
 
Upon approval of all the listed Design Development deliverables by the Project Committee and 
Library Board, the Design Team shall prepare final construction drawings, specifications, and 
other documents required for the City to publicly bid and construct the project in its entirety. In 
addition to the normal reviews for compliance with applicable codes and regulations, the 
construction documents must be reviewed and approved by the Building Maintenance Section of 
the Public Works & Utilities Department for maintainability prior to bidding.  It is strongly 
suggested that a preliminary review by Building Maintenance be requested at the end of Design 
Development but prior to beginning work on the construction documents to reduce the chance of 
approval problems later. 
 
At the 90% completion point of the construction documents, the design team shall furnish: 

• Updated timeline for contracting for services and construction of the facility. 
• Updated detailed estimate of energy use/utility costs 
• The final construction cost estimate + FF&E 

 
D. BIDDING 
 
The Design Team’s Bidding Phase responsibilities include assisting the City with the bidding 
process, managing the bid documents, answering contractor questions, and preparing Addenda 
for distribution by the City.  The Design Team may also assist the City, if requested, in 
reviewing and evaluating bids, meeting with low bidders, checking credentials, making 
recommendations to the City and assisting with the preparation of construction contract 
agreements. 
 
E.  CONSTRUCTION ADMINISTRATION 
 
The selected firm shall provide regular construction observation during the course of the 
Construction Phase, review and approve all submittals, respond to contractor requests for 
information, review change orders, attend regularly scheduled construction meetings, take 
minutes of the construction meetings and distribute them, and perform other services as required 
by the City and Library to complete the construction project.  
 
The selected firm shall also provide project close-out services including preparing project punch 
lists, assisting with project turnover to the City and Library, equipment start-up, and post- 
construction evaluation.  An 11-month post-occupancy review shall also be conducted to ensure 
satisfaction and to provide the contractor with any outstanding issues to be addressed within the 
warranty period. 
 
F.  Cost Control 
 
The selected Design Team shall provide the project cost estimates described for each phase: 
preliminary project cost information at the end of schematic design; detailed project cost 
information at 50% design development; updated at 100% design development; and finalized at 
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90% construction documents. In addition, the selected firm must provide for an independent cost 
estimating firm to prepare independent estimates to compare and validate the Design Team’s 
project cost estimate.  Credentials for two or three independent cost estimating firms shall be 
submitted to the City for its review and selection.  The cost for the independent cost estimating 
firm will be included in the selected firm’s fee.  The independent estimate shall be prepared at 
100% design development and finalized at 90% construction documents.  This extra measure of 
cost control is to confirm that the estimated project cost does not exceed the project budget 
including adequate contingency through development of the design and construction documents.  
Approval for each phase is dependent on this validation process. 
 
5.  City Responsibilities 
 
The City shall be responsible for obtaining all platting, topographical survey and soil boring 
services as required for the project. The City shall also be responsible for the assessment and any 
environmental remediation that may be required for the site.  
 
6.  SUBMITTAL REQUIREMENTS 
 
All statements of qualifications submitted in response to this RFQ shall contain the following 
information. For ease of evaluation, please provide information in clearly identified sections, 
organized as listed below.  Submittals that do not meet this minimum requirement may be 
deemed incomplete and eliminated from consideration.  Additional or supplemental 
information may be included in submittals at the option of the responding firm as the last section 
of the submittal.   

 
SECTION 1 - Primary Firm Information 
 
The Primary Firm shall be defined as the architectural firm which has responsibility for 
management of all professional services on the project, which exercises design control, and 
which will be the Architect of Record for the completed facility. 
 

1. Firm name, address, telephone number, and web site  
2. Brief overview and history of the primary firm 
3. Names of principals of the firm 
4. Number of staff by position (architects, interior designer, CAD technicians, 

administrative, etc.) 
5. Number of licensed architects 
6. Principal-in-Charge and Project Manager with their direct telephone numbers and e-mail 

addresses 
 
SECTION 2 – Consultant Information (provide for each consultant) 
 

1. Firm name, address, telephone number, and web site 
2. Brief overview and history of the consulting firm 
3. Number of staff by discipline including number of licensed professionals 
4. If a consultant is not headquartered locally list which office(s) will support this project 

and how those offices are staffed 
5. Services the consultant will provide to the primary firm 
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6. History of working with the primary firm: project name, size, year completed, services 
provided 

 
 
SECTION 3 - Project Team Information 
 

1. Project team organization chart 
2. List all key staff from the primary firm and consulting firms that are expected to work on 

this project and provide a brief description of their responsibilities. 
3. Provide resumes for key staff on the project team; both primary firm and consulting 

firms.  Include experience, qualifications, and years with the firm. 
4. Describe the primary architectural firm’s history of collaborating with other firms and 

consultants on this team. 
5. If there is more than one architectural firm on the team, describe the specific involvement 

of each in all phases of the project. List the percentage involvement for each architectural 
firm in each of the five phases in the scope of services. 

 
SECTION 4 – Project Experience 
 

1. Provide information about the team’s collective experience working on large public 
projects. Note: HBM has extensive library planning and design experience and will 
participate in the design and construction process on the City’s behalf as described above 
in Part 1 Introduction and Part 2 Background.   However, HBM will not be considered 
part of the design team, and their resume will not be considered as complementing and 
supporting a local architectural firm’s project experience.  

2. Provide information on five projects completed by the primary firm similar in size and 
complexity.  Include photographs, size, cost, date completed, and contact information. 
Similar projects would include public, city, municipal or institutional work.  Additional 
similar projects may be listed after the five described above, including similar projects by 
the team’s consultants (clearly identified as consultant’s projects).  

3. If primary firm is not local, provide information on five projects completed by the local 
firm similar in size and complexity.  Include photographs, size, cost, date completed, and 
contact information. Similar projects would include public, city, municipal or 
institutional work. 
 

SECTION 5 - Project Approach  
 

1. Working with the City & Library - A statement of your team’s approach, process and 
willingness to work with representatives from the City of Wichita and the Library 
throughout this process. 

2. Cost Control - A statement of your firm’s approach to analyzing, managing and 
controlling costs from schematic design through project completion.  This should address 
both initial costs and operating costs.  Provide specific examples to support your 
statement. 

3. Cooperation - A statement of how your team will work with the City, Library and HBM 
to see that the intent of the Architectural Program is realized in a program-driven design 
process for the new library.  
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4. Library Interiors - A statement of how your team will work with the City, Library and 
HBM to see that the intent of the Architectural Program is realized in the handling of the 
library’s interiors: cabinetry; shelving; furniture; display; and interior signage. 

5. Art Consultant - A statement of how the art consultant’s credentials are appropriate for 
this project and how your team will use the art consultant’s expertise to fulfill the Design 
Council requirements and ensure that public art elements are integrated as fundamental 
components of the building design. 

6. Downtown Master Plan Integration – A statement of how your team will coordinate 
design of the Central Library with the Downtown Master Plan to ensure that the Central 
Library fulfills the vision of its potential as a gateway and anchoring destination for 
downtown and a building block for continued development of the cultural and river 
corridors. 

7. Why Us? - A statement of why your firm should be considered for this project and why 
your team should be considered most qualified. 

 
SECTION 6 - Project Requirements 
 

1. Affirmation of willingness to comply with requirements set forth in the Non-
discrimination and Equal Employment Opportunity Statements and/or any other Federal 
or State requirements. 

2. Affirmation of the following conflict of interest disclaimers: 
a. That the primary firm and consulting firms presently have no interest, and shall 

acquire no interest, direct or indirect, that would conflict in any manner or degree 
with the performance of its services. 

b. That the primary firm and consulting firms shall not employ any person having 
such conflicting interest. 

3. Affirmation of ability to comply with insurance requirements as set forth by the State of 
Kansas and the City of Wichita. 

4. Affirmation of the request for qualifications certification conditions: 
a. Certification 1-The Consultant hereby certifies that: 

i. The Consultant has not employed or retained for a commission, 
percentage, brokerage, contingent fee, override or other consideration, any 
firm or person at any time or for any purpose, (other than a bona fide 
employee working solely for the above Consultant) to solicit or secure this 
Agreement.  

ii. The Consultant has not agreed, as an express or implied condition for 
obtaining this Agreement, to employ or retain the services of any firm or 
person in connection with carrying out the Agreement. 

iii. The Consultant has not paid or agreed to pay to any firm, organization, or 
person (other than a bona fide employee working solely for the above 
consultant) any fee, contribution, donation, or consideration of any kind 
for, or in connection with, procuring or carrying out the Agreement, 
except as here expressly stated (if any). 

b. Certification 2- The Consultant hereby certifies that: 
i. No Lobbying and Influencing Federal and/or City Employees or City 

Council Members: 
1. No Federal or locally appropriated funds shall be paid, by or on 

behalf of the contractor, to any person for influencing or 
attempting to influence an officer or employee of any agency, an 
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officer or employee or City Council member of the City of 
Wichita, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection 
with the making of any Federal grant and the amendment or 
modification of any Federal grant. 

2.  If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with any Federal grant, the 
contractor shall complete and submit Standard Form-LLL, 
"Disclosure of Lobby Activities" in accordance with its instruction. 

c. Certification 3-The Consultant hereby certifies that: 
i. No member, officer, employee, agent, or City Council member of the City 

of Wichita member exercising any functions or responsibilities with 
respect to the program outlined in this contract shall have any personal 
financial interest, direct or indirect, in any contract or subcontract, or the 
proceeds thereof, for work to be performed in connection with the 
program assisted under this agreement.  The Consultant shall incorporate, 
or cause to be incorporated, in all such contracts or subcontracts, a 
provision prohibiting such interest pursuant to the purposes of this section. 
The Consultant shall use due diligence to ensure employees, Board 
members, family members and officers do not participate in contracts 
receiving funds pursuant to this agreement. 

 
SECTION 7 – References 
 

1. Provide at least three references for the primary firm for similar projects completed 
within the past five years.  Include basic cost performance information that can be 
reviewed when contacting the reference.  

 
OPTIONAL SECTION 8 - Additional Information 
 

1. Provide any additional or supplemental information not listed above that helps convey 
your qualifications for this project.  Leaving this section out is encouraged unless 
something pertinent is not covered in the sections above. 

 
7.  Selection Process 
 
The selection process shall be based on the qualifications and applicable experience of the firm’s 
submitting qualifications.  Preference will be given to submittals where local architectural firms 
are prime and substantially involved in all phases of the project. All submittals will be reviewed 
by a Screening and Selection Committee comprised of representatives from both the City of 
Wichita and the Wichita Public Library. A short list of firms will be selected for formal 
presentations to the Selection Committee.  Following the presentations, the Committee will rank 
the firms in order of preference.  This ranking will provide the basis for the process of 
negotiating the contract fees and project schedule, beginning with the firm deemed most 
qualified.  Once a preliminary contract is negotiated, the firm will be recommended to the City 
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Manager for action by the City Council.  The City Council reviews and approves or disapproves 
the contract and authorizes the necessary signatures. 
 
 
8.  Evaluation Criteria 
 
The criteria on which proposals will be evaluated include: 

• Primary firm’s information, qualifications, experience, size and resources to service 
this project 

• Primary firm’s headquarter location  
• Local architectural firm’s substantial involvement in all phases of the project: 
• Consultants’ information, qualifications, experience and resources to service this 

project 
• Consultants’ headquarter locations 
• Design Team’s overall organization, qualifications, experience 
• Design Team’s experience and history with partnering and collaborating 
• Design Team’s collective experience with large public projects  
• Design Team’s approach to: 

o Working with the City & Library 
o Cost Control 
o Coordination with HBM for a program driven design process 
o Library Interiors 
o Working with Art Consultant 
o Downtown Master Plan integration 

• Affirmed compliance with project requirements 
• References 

 
9.  Kansas Open Records Act 
 
Pursuant to the Kansas Open Records Act (K.S.A. 45-215 et seq.), all proposals received become 
a public record once award of the contract or agreement has been approved by the City Council.  
Consultants should not expect the City to seek confidentiality protection for any claimed 
privileged or proprietary information in the written qualification just because the material is 
marked "confidential" or "proprietary."  For any essential information that the consultant 
reasonably believes can be defended as being exempt from disclosure under the Act, the 
information must be capable of being separated or redacted from the balance of the qualification 
and should be clearly and specifically marked as confidential or proprietary. For any material so 
designated, the City will seek to claim confidentiality if the justification for such confidentiality 
is readily apparent or if the bidder requests that the City to contact the bidders for guidance 
before making the material public.  The City cannot guarantee the confidentially of claimed 
material, however. 

 
10.  Subcontracting/Joint Ventures 
 
Consultants may subcontract portions of the contract to other businesses.  A joint venture 
between two or more vendors is wholly acceptable if it serves the best interests of the City of 
Wichita.  If this is done, the names of the proposed subcontracting vendors must be clearly 
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identified in the qualification.  Following an award of the contract, no additional subcontracting 
will be permitted without the express prior written consent of the City of Wichita.  The firm 
receiving the contract award will be responsible for any work of such subcontractors and sign the 
contract with the City of Wichita.   
11.  Emerging and Disadvantaged Business Participation 

 
Consultants are encouraged to consider subcontracting portions of the contract to emerging and 
disadvantaged businesses and/or women owned businesses.  Therefore, each consultant shall 
specifically identify the participation of emerging and disadvantaged contractors and 
subcontractors in the work to be performed by the consultant and shall list such emerging and 
disadvantaged contractors or subcontractors by name and show the dollar amount of work to be 
performed by each in the proposal. 
 
12.  Owner’s Rights Reserved 
 
The City of Wichita reserves the right to accept or reject any or all submittals in whole or in part; 
to waive any irregularities in any submittals, and to accept the submittals which are, in the 
judgment of both entities, most advantageous to the project.  The City of Wichita maintains the 
following rights: 

• To accept or reject any statement of qualifications submitted. 
• To retain all statements of qualifications or any ideas submitted in a statement of 

qualifications. 
• To request additional information or clarification or to allow corrections on omissions 

during the evaluation process. 
• To modify the scope of services during negotiation of the contract. 
• To make an award on the basis of the determined greatest benefit and not necessarily 

based on fee. 
• To negotiate separately with any firm after opening the statements of qualifications when 

such action is in their best interest.  Negotiations may be conducted, but will not 
constitute acceptance, rejection, or a counter offer on the part of the owners. 

        
Submission of a statement of qualifications indicates acceptance by the firm of the conditions 
contained in the RFQ and a willingness to enter into a contract.  
 
All preparations for the statement of qualifications are to be at the expense of the submitting 
firm.  
 
13.  Interest of Public Officials 
 
No member, officer, or employee of the City of Wichita during the period of this project or for 
one year thereafter shall have any interest, direct or indirect, in this submittal or the proceeds 
thereof. 
 
14.  Indemnification 
 
Firm must agree to protect, defend, indemnify, and hold harmless both City of Wichita and the 
Wichita Public Library, their elected and appointed officials, agents, and employees from and 
against any and all liability, damages, claims, suits, liens and judgments of whatever nature.  

34



 

 13 

This includes claims for contribution and/or indemnification, for injuries to any person or 
persons, caused as a result of or in conjunction with this submittal or subsequent submittals.   
 
Firm’s obligation to protect, defend, indemnify, and hold harmless both entities, shall include 
any matter arising out of any actual or alleged infringement of any patent, trademark, copyright, 
or service mark, or any actual or alleged unfair competition, disparagement of product or service, 
or other business tort of any type whatsoever, or any actual or alleged violation of trade 
regulations. 
 
15.  Ownership 
 
All documents and materials prepared pursuant to this submittal are the property of the City of 
Wichita.   
 
16.  Verbal Agreement 
 
No verbal agreement or conversation with any elected or appointed official, agent, or employee 
of the City of Wichita and/or the Wichita Public Library, either before, during, or after the 
submittal of this statement of qualifications, shall affect or modify any of the terms or obligations 
herein contained nor shall such verbal agreement or conversation entitle Firm to any additional 
compensation or consideration whatsoever. 
 
17.  Changes 
 
The City of Wichita, at its option, may make changes in the terms or requirements included in 
this RFQ, and such changes shall be incorporated into this document through written addendums. 
 
18.  Anti-Discrimination 
 
The primary firm and consulting firms shall not discriminate against any person or applicant for 
employment because of race, color, creed, religion, sex, national origin or ancestry, age, physical 
or mental disability.  
 
The City of Wichita encourages minority participation in this project. 
 
19.  PRE-SUBMITTAL CONFERENCE 

 
A pre-submittal conference will be held [date] at [time] in the [location] to review requirements 
contained in the submittal package and to make any necessary changes.  Attendance is 
recommended for firms submitting statements of qualifications. 
 
HBM will attend the pre-submittal conference and will be available for questions.  The contact 
person at HBM is Dan Meehan at dmeehan@HBMarchitects.com or 216-241-1100 ext.14. 
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20.  CONTACT PERSON 
 
All information regarding the RFQ and subsequent submittals should be directed to:  

 
Ed Martin, Building Services Manager 
City Hall, 8th Floor 
455 North Main St. 
Wichita, KS  67202 
Phone:  316-268-4119 
Email:  emartin@wichita.gov 

 
 
21.  DEADLINE 
The response to the RFQ must be received by the City of Wichita on or before [time] on 
[date] 
 
Submit 10 copies of the Statement of Qualifications to: 
 

Melinda Walker 
Purchasing Manager 
455 N. Main – 12th Floor 
Wichita, Kansas 67202 
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Design Council 

CONSULTANT GUIDELINES 
 
Introduction: 
 
The Design Council is 15 design professionals who advise the City Council and City Manager on design 
standards related to all public improvements.  The City Council and City Manager, wishing to improve the 
visual qualities of the built environment appoints this group of design professionals to advise the Mayor, 
City Council, the City Manager and staff on matters of design and methods of accomplishing a more 
beautiful city.  The fundamental responsibility of the Design Council is to guarantee that the citizens of 
Wichita receive the highest level of design quality in the built environment possible within the limits of 
bureaucracy, budget and time. 
 
The Design Council is to advise and make recommendations to the City Manager, City staff, Mayor and 
City Council on matters of aesthetic quality related to the built environment.  The goal is to improve the 
quality of life for all citizens and visitors in Wichita through the highest design standards.  
 
Special Consideration Projects: 
 
This process is a cooperative attitude toward city departments.  The operative tone is one of a workshop 
atmosphere where all involved seek a finer product and uses an “integrated design team” approach for 
projects requiring “special consideration”.   
 
“Special consideration” is defined as projects that occupy high visibility locations, 
possess monumental scale, reside within the central business district, or establish an 
identifying “place,” neighborhood or planning document within the City. Projects 
identified to need special consideration will require an integrated design team approach. 
 
“An integrated design team approach encourages design that stems from the pursuit of 
enhancements not as “add-ons” but rather as fundamental elements of a structure 
planned during the early phases of a project by approaching design, architecture, 
engineering, landscaping and art at the same time.” 
 
DESIGN TEAM: 
 
The City envisions a design program that considers the highest design standards in every neighborhood; 
along our rivers, within our parks, on our public transportation systems and city streets, in our municipal 
buildings and our public spaces.  The City challenges designers that are selected for public projects to 
create projects that find innovative solutions using our economic resources to their best advantage. A 
successful collaboration provides a framework for design professionals to find solutions that could not 
have been conceived of individually. 
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Design Review Process 
 
CIP and Design Criteria Process 
 

o The Capital Improvement Program List of Projects 
The City Manager, members of City Council and their local District Advisory Boards (DABs) make 
recommendations for projects that should be part of the Capital Improvement Projects (CIP).City 
Staff develops a preliminary budget amount for each project.  

 
• Identifying Projects for “Special Consideration 

City Departments working with staff that is assigned to the Design Council will identify 
projects requiring special consideration. These projects will be presented to the Design 
Council for their recommendations and criteria. After this approval, staff will develop budgets 
that are in keeping with this identify.  Projects which meet these criteria will require an 
integrated design approach. Not all projects will meet the definition for special consideration 
or require an integrated design team approach but will still need review.  
 
City Staff will then meet to review projects identified for special consideration with the City 
Manager, City Council representative in which the project is located and the Mayor to discuss 
design criteria specific to those projects, advise on the proposed budget and formalize 
recommendations in writing as part of the CIP program. (See Exhibit A) 
 

o A workshop will then be held to review all projects identified as requiring special 
consideration.  This workshop will be presented to all members of City Council and 
the Mayor for their comments.  

 
o Prioritization 

Members of City Council and the City Manager meet to prioritize the CIP projects. District 
Advisory Boards (DABs) or other public input will be used at the discretion of City Council. City 
Council members and the City Manager may request a special meeting with the Design Council 
to discuss these projects which require special consideration.  

 
o Approval 

Annually the City Council approves the Capital Improvement Program. 
 
Project Initiation 
 

o Department Initiation 
 
Individual departments will initiate their projects.  Those requiring special consideration will 
include communication with the staff person assigned to the Design Council. It is at this point that 
a Request for Proposals (RFP) is created which further defines the project criteria using the 
included written criteria defined by City Staff, City Manager, City Council and Design Council.   
 

o Design Team Selection 
 
Projects that have been identified for special consideration will require use of an integrated 
design approach to complete the project. Using planners, engineers, architects, landscape 
architects, and artists allows projects that require special consideration to move forward with a 
collaborative team approach to find creative, innovative solutions to meet design criteria. A 
member of the Design Council or City Staff assigned to the Design Council will be voting 
members of the selection panel.  
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Design Council Review 
 
In order to handle Design Council reviews efficiently, and avoid multiple presentations, the staff and 
consultant are asked to cooperatively include the following elements in their presentation: 
 

o Conceptual Design Phase (35% Design Phase) 
 

The first presentation should be made as early in the design phase as possible to avoid designers 
spending great amounts of time designing without input from the members of the City Council, 
City Manager, and Design Council.  
 
The City Staff person assigned to the Design Council will meet with the City Council 
representative for the district where the project is located.  At-large projects will also be presented 
by a City staff member assigned to Design Council and the project manager for review by the 
Mayor in addition to t he Council member. The consultant will be advised by staff upon approval 
to present this concept for review by the Design Council. The Mayor and City Council members 
are invited to attend any Design Council meeting where projects of interest to them are 
presented. Minutes from all meetings are made available to them 10 days after the meeting.  
 
 The Design Council believes important factors at this stage include:   
 

1. Encourage early collaboration.   
2. Support early inclusion and explanation of all members as equals to the team.   
3. Promote team brainstorming to encourage a variety of diverse ideas.   
4. Endorse interdisciplinary problem solving.  

 
  Concept Presentation 
 

o A conceptual sketch of the designer’s preferred design should be presented. 
o The criteria for the project should be summarized by the responsible City project 

manager assigned to this project.  Existing pertinent circumstances should be explained 
and visual materials provided to the board members one week prior to the meeting date.  

 
o Photos of the existing on-site conditions and visually pertinent off-site conditions should 

be shown during the workshop presentation with some verbal explanation of the 
designer’s perceptions of important conditions.  This information may also be sent to 
board members before review. 

 
o Whereas the sketches should be complete and clear enough that the Design Council 

members can assess the intended aesthetic character and impact of the project, the 
consultant should bear in mind that Design Council members are accustomed to 
reviewing rough sketches.  As long as the sketches are adequate to portray the project 
accurately and completely it is not necessary that they be fine renderings. No special 
consideration will be given to beautiful delineations.   

 
o Color is necessary only if it is important to the visual impact of the project.  Models are 

acceptable (preferred in some kinds of projects) but they need only be conceptual or 
study models which were built in the quickest and most economical way.  The designers 
should be present at the review to present his or her design and answer questions. 

 
*Designers may request to meet earlier on projects to receive guidance for design concepts. 
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o Design Freeze Review and Presentation (65% - 80% Design Phase) 
 

Mayor and City Council members are invited to attend any Design Council meeting where 
projects of interest to them are presented. Minutes from all meetings are made available to them 
10 days after the meetings.  

 
As projects progress, City staff needs to approve the project on an agreed timeline before the 
project can proceed.  The project should be presented again when the design of the project has 
been perfected to the point where all design factors (shape, size, materials, colors, landscape, 
exterior relationships, amenities, budget, etc.)have been decided and tentatively approved by 
staff. 
 
It should be noted it is in the consultant’s best interest to reach design freeze and gain design 
approval as early in the project as possible. The Design Council does not presume to tell the 
consultant or staff when in the planning process design freeze should take place.  The amount of 
time and effort which the consultant has invested in the development of construction documents 
or other activities will not be taken into consideration by the Design Council at the Design Freeze 
Review. 

 
Design Freeze presentation should include: 

 
o Conceptual design sketches and/or models, which have previously been reviewed by the 

Design Council and approved by the City, should be brought along for reference. 
 

o Final design drawings and/or models should be presented.  They should be accurate, to 
scale and in color though they need not be fine renderings or presentation models. 

 
o A schedule of exterior materials (including plants) should be presented. 

 
o A color schedule of exterior colors should be presented. 

 
o Samples of any materials which are important to the visual quality and with which an 

average individual might not be familiar should be presented. 
 

o Budget should be reviewed with any add alternates explained. 
 
Council Approval 
 
Once the project has received final approval from the Design Council, the project is then 
submitted to the City Council member where the project is located by the project manager and 
City staff assigned to Design Council. Once the City Council member where the project is located 
has given approval, the project will then be submitted to the full City Council and the Mayor for 
their final approval. 

 
o Major Project Change Review 

 
Under exceptional circumstances, it is sometimes necessary that major changes be made in a 
project after a design review has been made.  Depending upon the extent and scope of the 
proposed changes and the stage at which the project stands, the project should be resubmitted to 
the Design Council at the most appropriate stage. The project manager for the project and City 
staff assigned to the Design Council will review changes needed and determine if this meeting is 
necessary. 
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• Review Report 
 
The Design Council will make its recommendations to the City Manager and City Council 
normally within 10 days of the project review by submission of the recorded minutes of the Design 
Council meeting.  The project manager will inform the consultant of any requirements relating to 
the project. 

 
The consultant is reminded that the Design Council’s responsibility is simply to make 
recommendations to the City Manager and City Council on visual enhancements.  All 
requirements placed on the consultant will come from the project manager assigned to the 
project.  Design Council members are not to be contacted individually to get an opinion of what 
the consultant must do to obtain design approval for the project.  

 
If you have any questions please contact:  John D’Angelo, Manager  

        Division of Arts & Cultural Services 
        225 W Douglas 
        Wichita, KS 67202 
        (316) 303-8600 
        jdangelo@wichita.gov 
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(DRAFT – 6/15/13) 
SUPPLEMENTAL AGREEMENT NO. 2  

CONTRACT FOR ARCHITECTURAL PROGRAMMING SERVICES 
NEW CENTRAL LIBRARY 

 
 
THIS SUPPLEMENTAL AGREEMENT No. 2, made and entered into this _______day of 
_________________, 2013, 
 
BY AND BETWEEN              THE CITY OF WICHITA, KANSAS,  
      A Municipal Corporation, hereinafter 
      referred to as "OWNER" 
 
AND                          HOLZHEIMER BOLEK + MEEHAN 

ARCHITECTS, LLC, hereinafter 
referred to as "CONSULTANT" 

 
 
 WHEREAS, the OWNER and CONSULTANT entered into an Agreement between Owner 
and Consultant, dated April 21, 2009, “Contract For Architectural Programming Services For New 
Central Library”, hereinafter referred to as the “AGREEMENT”; and  
 
 WHEREAS, the OWNER intends to select a separate architectural firm, hereinafter referred 
to as the “Design Team”; to provide architectural and engineering services for preparation of design 
and construction documents for the New Central Library, hereinafter referred to as the “PROJECT”; 
and  
 
 WHEREAS, the OWNER intends to appoint a Project Committee to oversee the work of the 
Design Team throughout the life of the PROJECT; and 
 
 WHEREAS, the OWNER desires to retain CONSULTANT to assist and advise the Project 
Committee throughout the life of the PROJECT; and  
 
 WHEREAS, CONSULTANT wishes to provide professional services to the OWNER by 
assisting and advising the Project Committee; and 
 
 WHEREAS, the OWNER desires to amend the AGREEMENT to include additional 
services related to the PROJECT as provided for in Section V, Paragraph C, Item 2 of said 
AGREEMENT; the amended agreement is hereinafter referred to as “SUPPLEMENTAL 
AGREEMENT No. 2”. 
 
 NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows:  
  

1. The AGREEMENT is amended to include following supplemental provisions:  
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A.   SCOPE OF SUPPLEMENTAL SERVICES:  
 

CONSULTANT will be actively involved with the Project Committee throughout the 
life of the PROJECT.  The Project Committee, CONSULTANT and Design Team 
will work together in a collaborative process to bring the best ideas forward in order 
to achieve the city’s goal of both a great library and a great building.  Therefore, 
CONSULTANT shall attend, either in person or through web-based computer 
conferencing, all regularly scheduled progress meetings with the Design Team 
throughout the design and construction document phases of the PROJECT and 
meetings during other phases as may be requested by the Project Committee.  
 
 CONSULTANT will utilize its library experience in offering thoughts and/or 
suggestions regarding how the Design Team’s building design may affect library 
functions.  CONSULTANT will advise the Project Committee if conflicts between 
the PROJECT design and the program are acceptable within the intent of the 
program or if they will have a negative impact on some aspect of the programmed 
operating efficiencies.  In addition CONSULTANT will make recommendations to 
the Project Committee and the Design Team regarding interior finishes and furniture, 
furnishings and equipment (FF&E) for the new facility during design, construction 
and project closeout.   
 
The specific duties included in this Scope of Services shall be as noted in the attached 
“Detailed Scope of Services,” EXHIBIT A.  This Detailed Scope of Services shall 
only be completed after the Design Team’s contract has been finalized, approved and 
signed.  The description and frequency of CONSULTANT’s services shall 
coordinate with and be complimentary to the Design Team’s services and the project 
schedule.  

 
B.  PAYMENT FOR SUPPLEMENTAL SERVICES:  

  
For all professional services as identified in SCOPE OF SUPPLEMANTAL 
SERVICES above, in “Detailed Scope of Services, Exhibit A”, and in “Budget for 
Reimbursable Expenses, Exhibit B”, OWNER agrees to pay an amount not to exceed 
________________________ dollars ($_______.00).  An initial payment for 
Professional Services of _____________ dollars ($______.00) shall be made upon 
execution of this Agreement and credited to the Owner’s account at final payment.  
Additional payments for professional services and reimbursable expenses shall be 
paid monthly in response to invoices supplied by CONSULTANT. 

 
C.     TIME OF COMPLETION OF SUPPLEMENTAL SERVICES:  

 
CONSULTANT agrees to provide its services in support of and in coordination with 
the project schedule and to not unnecessarily hamper or delay the progress of the 
project when performing duties as instructed/requested by the OWNER and/or the 
Project Committee. 
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2. The OWNER, either directly or through the Project Committee, agrees to cooperate with 

CONSULTANT in considering recommendations, documents, drawings and data submitted 
and to make necessary decisions promptly to facilitate the progress of the project in 
compliance with the Project Schedule, and OWNER agrees to furnish promptly to 
CONSULTANT upon written request any approvals and instructions required to be given by 
OWNER to CONSULTANT under the terms of the AGREEMENT. 

 
3. In all other respects, the terms and provisions of the April 21, 2009 Agreement, between the 

parties hereto shall remain in force and effect as the same were originally approved by the 
parties.  

 
IN TESTIMONY WHEREOF, the parties hereto have executed this SUPPLEMENTAL 
AGREEMENT the day and year first above written. 
 
       CITY OF WICHITA, KANSAS 
 
 
 
       ______________________________ 
       Carl G. Brewer 
       Mayor 
 
 
 
 
 
ATTEST:   HOLZHEIMER BOLEK + MEEHAN                 
       ARCHITECTS, LLC 
 
 
 
______________________________  by______________________________ 
Karen Sublett      Daniel T. Meehan, Jr. AIA Principal 
City Clerk       
       ________________________________ 
       Print Name 
APPROVED AS TO FORM: 
       ________________________________ 
       Title  
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. IV-4 
 
 City of Wichita 
 City Council Meeting 
 July 9, 2013 
 
TO:       Mayor and City Council 
 
SUBJECT:    Amending the Cultural Arts Plan 
   (All Districts) 
     
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
Recommendation:   It is recommended that the City Council approve the addendum to the Cultural Arts 
Plan and the continuation of the current level of funding for five (5) years with review at that time.   
 
Background: In 2008, a committee comprised of City of Wichita staff, community and civic leaders, 
philanthropists, educators, and art advocates met with members of the Hugo Wall School of Urban and 
Public Affairs to update the 1994 City of Wichita Cultural Arts Plan. This plan has provided the 
framework for the development and implementation of the City’s arts funding policies and procedures.  
 
A notable policy developed as a result of the 2008 Cultural Arts Plan was the identification of Group One 
organizations and the implementation of Operational Agreements between the City and those 
organizations. Group One City of Wichita organizations are defined by the Cultural Arts Plan as those 
that have City-owned property or facilities, City employees, or collections which are owned by the City. 
These organizations include Botanica, Wichita Art Museum, Wichita Historical Museum, Old Cowtown 
Museum and Mid-America All-Indian Center.  
 
In 2010, the City of Wichita entered into Operating Agreements with four (4) Group One organizations.   
Old Cowtown Museum does not have an operating agreement with the City because the facility is 
currently under the management of the Division of Arts and Cultural Services. However, Old Cowtown 
Museum is held to the same criteria and reporting standards as the other Group One organizations. 
 
The purpose of the Operating Agreement is to define the City’s expectations for Group One organizations 
and to indentify anticipated funding amounts for five (5) years which will allow the organizations the 
ability to create long-term strategic plans.   
 
In addition to the Operating Agreements, the Wichita City Council approved the Cultural Funding 
Operational Grant program which is a competitive grant application open to arts and cultural 
organizations within the City of Wichita. An 11 member Cultural Funding committee reviews both the 
grant applications and the Operating Agreements annually and makes recommendations to the Mayor and 
members of the City Council on funding amounts and performance for these organizations.  
 
With the anticipated expiration of the current Operational Agreements at the end of 2014, a committee 
was formed in 2012 consisting of members of the Wichita City Council who are Ex-officio members of 
the Arts Council, the chair of the Arts Council board of directors, the chair of the Cultural Funding 
committee, and City staff. The purpose of the committee was to review the current policies and 
procedures for the Operating Agreements and to discuss the continuation of funding.  
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As discussions occurred during this review, it became apparent that the Cultural Arts Plan needed to be 
amended in order to address changes in Group One organization structures, facility maintenance issues 
and on-going continued arts funding support. On February 5, 2013, City Council voted approval for the 
committee to move forward with the Cultural Arts Plan Update.  
 
Upon clarification and completion of the proposed amendments, further input and discussion on the 
proposed amendments was encouraged from all arts and cultural organizations in the City. A general 
consensus has been achieved on the proposed amended plan from both the committee members and the 
arts and cultural organizations.  
 
Analysis: It was the determination of the committee that creating transparency and accountability were an 
important element in the update of this policy and process.  As a result, the committee recommends that 
all City-owned arts and cultural facility operating budgets reside within the Division of Arts and Cultural 
Services. This would include moving CityArts and its respective budget to a line item under the Division 
of Arts and Cultural Services. In addition, the committee recommends that these arts and cultural 
organizations enter into three (3) year Operational Partnership Agreements as part of the Cultural 
Institutions Grant Program.  
 
These agreements will outline fiduciary and maintenance roles and responsibilities for both the 
organization and the City. Each agreement will be negotiated individually to address the unique 
relationship the City has with each facility while outlining performance expectations and maintenance 
responsibilities. 
 
As part of the transparency discussion regarding the Operational Partnership Agreement for Botanica, the 
committee had to address where this organization should reside within the City organizational structure. 
The committee recommends that Botanica remain under the management of the City’s Park and 
Recreation Department and its historic budget for operations and maintenance be moved as a line item 
from the Division of Arts and Cultural Services to the Parks and Recreation Department. With this move, 
Botanica will no longer require an Operational Agreement and will no longer be eligible for Cultural 
Funding.   
 
Other notable changes to the Cultural Arts Plan addendum include: 

• A new definition for “arts and cultural organizations” which defines an arts and cultural 
organization as “an organization that provides education and artistic leadership to the public 
through the production, exhibition, advancement or preservation of visual or performing art, 
literature, film, science, natural or cultural history.”  

• A restructure of the grant funding process to include: 
o Cultural Institutional Grant Program including organizations which are defined as “arts 

and cultural organizations owned and/or operated by the City and which produce or 
perform arts and cultural programs.  

o Cultural Funding Grant Program which would allow arts and cultural organizations 
within Wichita to apply for grant funding grouped by their annual operating budgets.  
This will allow like-sized organizations to compete for funding against other like-size 
organizations.  

o Developing Arts Grant Program which allows small and developing arts organizations to 
apply for funding.  

o Artist Access Grant Program which is designed to assist practicing, professional and 
emerging artists residing in Wichita Kansas.  

o Individual Artist Professional Development Program which will be designed to deliver 
skill-building opportunities to diverse communities of artists who originate works 
(composers, playwrights, visual artists, choreographers, etc). 

 
Financial Consideration:   The committee recommends the continuation of arts funding in an amount 
equivalent to a mill levy rate.   Since the adoption of resolution 06-208 by the City Council in 2004, 
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approximately 1 mill annually has been allocated to cultural arts.  With the changes in the definition of 
cultural arts entities, the estimated allocation for cultural arts is 1.30 mills in the 2013 Adopted Budget.   
This represents a re-characterization of General Fund expenditures for cultural arts, by omitting Botanica 
but including CityArts expenditures, and the entire City support of the Old Cowtown Museum.   The 
Proposed Budget will include a summary page identifying the cultural arts spending as recommended and 
the mill levy equivalent rate, and these expenditures will be included as expenditures within the Division 
of Arts and Cultural Services.    
 
Legal Consideration:  Approved to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the addendum to the 
Cultural Arts Plan and commit to the continuation of the current level of funding to be reviewed in five 
(5) years.   
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Background 

 

The need for updating the 2008 Arts and Cultural Plan arose as a committee comprised of the 

following was meeting to talk about the upcoming (end of 2014) expiration of the Tier/Group 1 

Operating Agreements: 

Bob Layton, the City Manager 

Council Member Jeff Longwell (ex-officio on the Arts Council) 

Council Member Lavonta Williams (ex-officio on the Arts Council) 

John D’Angelo, Director of Arts and Culture 

Steve Peters, Chair of the Cultural Funding Committee 

Sharon Fearey, Chair of the Arts Council 

Representative from the City Legal Department 

Representative from the City Finance Department 

 

As the committee met, many issues arose regarding such things as maintenance, emerging art 

groups, ADA requirements, collection ownership, city staff, etc.  As the group looked for 

answers to the questions they were having, it became apparent that there were areas of the 2008 

plan that did not allow for 2013 issues.  At that time, the group took a step back and decided 

that City Council approval was needed in order to update the plan. 

 

In the green sheet that went to the City Council on February 6, 2013, the following questions 

were included as things that might need to be dealt with in the update.   

 

Do the current groupings of organizations still apply? 
 

Should new categories be created that look at all the unique qualities of currently 

funded organizations and group them in a logical and consistent manner to ensure a 

more equitable distribution of funds? 

 

How should an organization be treated when their circumstances change during the 

term of the agreement and the organization no longer meets the definition? 
 

What percentage of City subsidy should be optimal for each organization? 

 

As the committee continued to review the 2008 plan, the members agreed that it was important 

to achieve clarity and transparency for an organization’s facility operations and maintenance 

budgets. Discussion determined that to achieve this objective, all arts and cultural budgets 

should reside in one division.  

 

As a result of this discussion, it was determined that the inclusion of Botanica’s budget in the 

arts and cultural budget needed to be addressed since Botanica is under the management of the 

Park and Recreation Department .  Botanica also maintains a separate 501 (C)(3) status  as 

Botanica, Inc. with a Board of Trustees. It became apparent that the current structure has 

Botanica providing annual performance reporting to yet another City department. 
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FUNDING FOR THE ARTS—OPERATING SUPPORT OVERVIEW 

The committee agreed that Botanica should maintain its logical place under the management of the 

City’s  Park and Recreation Department and move their operating budget and maintenance support to 

Parks and Recreation. This move would allow Botanica to maintain the financial and maintenance 

support that they have historically received from the City  but would remove another layer of 

performance review by  another City department. The result of this reorganization will eliminate 

Botanica from the list of Cultural Institutions and the need to negotiate an Operating Partnership 

Agreement with the Board of Trustees for annual funding.  

 

The intent financially of this move would be for the percentage of the mill levy that has traditionally 

been going to Botanica (as determined by the Finance Department) would move from the dedicated 

mill funding provided to Arts and Culture. It would become a line item in the Parks and Recreation 

budget. It is further recommended that this dedicated percentage of a mill remain the same or be 

increased over the years to incorporate growth in the City mill levy valuation. 

 

Finally, the question was raised regarding the definition of an arts and cultural organization. The 

committee removed the word “zoological” as they agreed it did not fit the definition of an arts and 

cultural organization and to add the word “film”.  
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Vision Statement 
Arts and culture are essential to vital, healthy urban communities; we recognize that Wichita is home 

to people from throughout the world whose gifts of art, culture and customs are rich resources to be 

shared; we acknowledge that arts reflect the character of a city and its inhabitants, and that experienc-

ing arts and culture is nourishing and life affirming; therefore, the mission of the City of Wichita 

through the Division of Arts and Cultural Services is as follows:  

 

 

Mission Statement  
To establish a cultural system that ensures that ALL Wichita citizens and visitors have an opportu-

nity to experience the finest in arts and culture.  

 

To oversee the Division of Arts and Cultural Services, which develops, implements, administers 

and promotes programs or initiatives that support this mission, and reflect the City’s core values of 

integrity, leadership, innovation, commitment, sensitivity and teamwork. 

 

To provide the funds and other resources sufficient to ensure the accomplishment of this mission, 

including efforts that strengthen arts and cultural organizations by envisioning the arts as key ele-

ments in the City’s Cultural Tourism and Economic Development efforts. 

  

To work cooperatively with the Arts Council which is designated by the City Council to be the 

focal point committed to arts and culture and who are representative of the community, to develop 

and oversee the policies necessary to meet the City’s mission and shall include appointed City 

council members. 

 

Arts and Cultural Organization Definition 

 

“An organization that provides education and artistic leadership to the public through the production, 

exhibition, advancement or preservation of visual or performing art, literature, film, science, natural or 

cultural history.”  

 

Guiding Principles for Planning: 

 

Recognition, preservation and celebration of the City’s rich cultural heritage. 

 

Accessibility to artistic and cultural activities for citizens who might otherwise not be able to par-

ticipate. 

 

Advocacy for capital and operating resources for arts and cultural organizations, programs and art-

ists, which serve the community. 

 

Delivery of services and programs that address the needs of individuals, neighborhoods and     
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communities. 

 

Engagement of children, and their families, arts patrons, participants and artists. 

 

Reward for collaborations and community building between and among arts groups, educational 

institutions, civic organizations, public agencies and private enterprise. 

 

Creative expression, with the attendant risks of artistic failure, in a democratic society. 

 

Stewardship of city-owned and/or operated facilities and investments through long-range planning 

which addresses and funds capital needs on a continuous basis. 

 

Transparency that enables citizens or citizen groups to advise the City Council, the Arts Council, 

the City and the Division of Arts and Cultural Services in the refinement of the mission and in the 

execution of its policies and programs. 

 

Excellence that is supported by capital and operating resources for the arts that are equal to or bet-

ter than those provided by other leading cities in the Nation. 

 

Responsibility for Implementation Of Cultural Policy  
 

Responsibility for the implementation of this Cultural Policy and Program will rest primarily with the 

Division of Arts and Cultural Services of the City Manager’s office, with the advice of the Arts Coun-

cil, and with the Wichita City Council providing review and final approval.  

 

A. City Manager shall:  

 

Annually review the Division of Arts and Cultural Services management of arts and cultural pro-

grams, activities and facilities located on City property as necessary to carry out the duties and respon-

sibilities assigned to it by City charter and other applicable law.  

 

B. Arts Council with support from Division of Arts and Cultural Services shall:  

 

Review the Cultural Arts Plan annually at a general meeting and/or retreat at least once every five 

years, and more often if deemed necessary.  The plan will undergo a complete review with input 

from the City Manager, the Division of Arts and Cultural Services, representative appointed by the   

Arts Council and approved by City Council  and appointed members of the Wichita City Council 

in order to ensure its continued relevance and proper governance of arts and culture in the City of 

Wichita. 

 

Assist the Wichita City Council and the City Manager in developing and/or updating a long-range 

strategic plan for implementation of the Cultural Arts Plan as requested by the Wichita City    
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Council, the Wichita City Manager, the Division of Arts and Cultural Services or the Wichita Arts 

Council. 

Continue to facilitate and provide oversight support for the Cultural Funding committee which will 

include 11 members; seven (7)  appointments by the Wichita City Council and four (4) appoint-

ments by the Arts Council. The Chairperson of the committee shall be appointed by the Arts 

Council. The Cultural Funding Committee shall review and make recommendations on funding 

allocations for all grant applications except the Cultural Institutions.   

 

Facility Operation Costs 

 

Newly constructed/renovated City-owned facilities managed by the participating cultural  

organization . 

It is the City’s intent, subject to annual City Council appropriation and the availability of funds, to as-

sist cultural organizations with certain facility-related costs either on an indirect basis or directly as 

defined and agreed to in Operating Partnership Agreements with the cultural organization itself. The 

specific nature of this assistance will be negotiated on a case-by-case basis and included in the Operat-

ing Partnership Agreement with each organization.  

 

City services shall be used when necessary to maintain  City owned facilities at a minimum level to 

ensure the organization’s: 

Collection is accessible to the citizens of Wichita 

Building is open to the public with adequate heating/air conditioning and is ADA compliant 

The facility is secure with adequate safeguards to protect the collection, staff and building 

 

The City will encourage the following standardized level of services: 

 

Maintenance of property site. 

Maintenance of City-owned collections (but not collections of plant life). 

Structural maintenance of buildings and improvements, to include maintenance of mechani-

cal systems. 

Minor improvements to buildings. 

Insurance: City will procure and pay for all-risk property insurance for City-owned build-

ings, City-owned contents and City-owned improvements. The cultural organization may be 

required by contract to provide additional insurance coverage. 

Utilities: gas, electricity, water and sewer, waste disposal, but not telephone.  
 

       Any additional payment that may be provided by the City for the cultural organization’s  

contractual services shall be determined on an annual basis by City Council appropriation upon  

recommendation of the Arts Council and the City Manager. However, under no circumstances 

shall the City’s annual direct payments to the cultural organization together with indirect support 

for utilities and structural maintenance exceed an amount greater than of the organization’s prior 

year operating expenses.  
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Newly constructed/renovated City-owned facilities managed by the City or on behalf of the City by 

a third party where the participating cultural organization becomes a major tenant:  
City responsibilities will be determined on a case-by-case basis and will be included in the manage-

ment agreement with the third party organization.  

 

C. Utilization of Existing City-Owned Facilities  
The City will enter into Operating Partnership Agreements with cultural organizations for the  

management of existing City-owned cultural facilities, or may elect to manage such facilities itself. These  

facilities may be available for use on a rental basis by various cultural organizations and individuals.  

 

D. Cultural Facility Operating Partnership Agreements 

All organizations responsible for operating newly constructed, renovated or existing City-owned 

cultural facilities must enter into Operating Partnership Agreements with the City and follow the 

Cultural Institution Grants Program. One of the key obligations of these organizations is to demon-

strate that they continue to achieve, separate from the City’s assets, increasing levels of financial stability 

through the growth in their own financial assets for operations, in order to provide for the continuity of its 

services. 

 

Multiple forms of assistance may be provided by the City through these agreements, subject to an-

nual appropriation by the City Council and the availability of funds. Organizations eligible to apply 

have operations and activities in Wichita, exclusive of tangible collections owned in part or whole by 

the City; and/or where City staff are part of the operations; and/or where the facility is owned and/

or operated by the City of Wichita.   

 

Indirect support may include maintenance and utilities expenses paid. The cultural organization will 

include in their Operating Partnership Agreement a five (5) year maintenance plan to ensure that an-

ticipated costs are planned for.  The cultural organization will work with the Division of Arts and Cul-

tural Services and various other city departments to identify work that will be provided by these de-

partments to the organization and will include them in the Operating Partnership Agreement.  

 

Direct support to the organization for funding will be provided through Cultural Institution Grants 

Program with Operating Partnership Agreements. Agreement amounts may be tied to administrative, 

programmatic or facility-related costs and must be a part of the City of Wichita’s annual approved 

budget.   

 

The Cultural Funding Operational Grant Program will provide operational funding for 501 (C)(3) or-

ganizations in the City of Wichita who do not have Operating Partnership Agreements with the City or fit 

the Cultural Institution Grant Program criteria. The objective is to provide fiduciary support to exemplary 

organizations who contribute to the quality of life and add to the economic growth and vitality of our 

community. 
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Operating Partnership agreements will be negotiated on a case-by-case basis. Each agreement will re-

flect the needs of the City and the cultural organization, and will specify the requirements and perform-

ance standards the cultural organization must meet with regard to the Operating Partnership Agreement.   

 

Negotiations will be conducted by the organization’s representatives and two members of the City 

Council who serve as ex-officio representatives to the Arts Council, a member of the Division of Arts & 

Cultural staff, the chairperson of the Arts Council, the chairperson of the Cultural Funding Committee, a 

representative from the City Legal and Finance Departments and a City Manager appointee.  

 

The relationship does not create in the City any proprietary or supervisory authority over the organiza-

tion’s other activities unless directly stipulated in the contractual agreement between the City and the 

organization. 

 

All revenues and private contributions generated by a cultural organization, which has a contract from 

the City to manage a City-owned facility, will accrue to that specific cultural organization. The City will 

have no direct claim against these revenues. The City, however, may from time to time, by contractual 

agreement, assess rental or other appropriate fees for the utilization of City-owned facilities. 

 

The City encourages each cultural organization managing a city-owned facility to develop an operating 

endowment to cover future operating costs and no less than 3 months operating reserves.  

 

In addition, the City of Wichita provides the following criteria for the organization’s benefit in prepar-

ing for the annual review process.   These criteria will give the organization guidance in preparing an 

annual State of the Organization report, and notice of the basis the City will use to evaluate the organi-

zation’s performance for purposes of continuing funding consideration. 

 

Performance Criteria 

 

Quality of Organizations 

Demonstrates diversity of board members and rotation of members. 

Identifies staffing levels and demonstrates adequate staffing. 

Stewardship of collection (Identifies acquisitions, loans and deaccessions). 

Demonstrated record of producing/presenting arts which meet benchmarks of similar institutional 

peers over the past 2 or 3 years through attendance at events and participation in programs. 

Appropriateness of the program/projects to the organization’s core values; mission, audience, com-

munity and/or constituency. 

Organization’s commitment to programs and activities reflected through attendance data. 

Demonstrates a commitment to youth programming. 

Identifies programs and percentage of cost-recovery. 

 

Community Impact 

Demonstrates an effort to reach wide audiences including underserved populations. 
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Demonstrates ability to collaborate and create program partnerships with other organizations, local 

businesses and schools. 

Demonstrates ability to contribute to the quality of life for the citizens of Wichita through diversity 

and attendance of audience and participation in programs. 

Rotates offerings/exhibits to enhance the experience of visitors or audience. 

 

Financial Stability 

Identifies different forms of financial support including grants, fundraisers and foundation. 

Explains how operating funds from the City of Wichita were used. 

Demonstrates public commitment to programs and activities reflected through earned income data. 

(Including total attendance, total paid admissions, total paid memberships and total attendance of 

school groups/tours.) 

Executes a strategic plan. 

Demonstrates 3 year growth in earned income. 

Maintains a 3 to 6 month operating reserve. 

Demonstrates sustainability. 

 

E. Create a 5-year operating forecast and a 10-year capital forecast.  

The process of creating and communicating an accurate and well-informed set of agreed-upon fore-

casts will clarify the specific needs of the cultural organizations, including the potential sources of in-

creased operational revenue and the sources and uses of future capital. Forecasts such as these, within 

a public/private partnership are essential for the maintenance and health of the partnership. They could 

be seen as a civic responsibility in order to guarantee and communicate to the public the organiza-

tion’s permanence. The cultural organization must balance its day-to-day operating responsibilities 

while focusing on building its liquid operating reserves and attract long-term capital for future invest-

ments.  

 

Ten (10) year capital forecasts shall be completed with assistance from the staff of the Division of 

Arts and Cultural Services with support from other City departments. These forecasts will be used for 

City and organization’s planning purposes and will be reviewed  and may be subject to change upon 

renewal of the Operating Partnership Agreements.  

 

F. Cultural organizations must invest in innovative approaches to programming and community 

outreach that encourages increased participation and attendance by citizens and visitors.   

Therefore, consideration should be given to using existing capital to create and sustain innovative pro-

gramming, which will provide greater access and appreciation to all segments of the community. 

 

Facilities Development and Administration  

 

A. Cultural Facilities Planning Process  
The City shall establish a planning process to ensure that:  
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The interests of the City are adequately represented in the planning for any City-owned cultural 

facilities. 

 

Future City-owned cultural facilities are properly located and designed using LEED program 

guidelines and/or address efficient use of natural resources and utilities. 

 

City-owned cultural facilities are utilized, managed and programmed to be responsive to the needs 

of the local cultural community. 

 

All proposals for City-owned cultural facilities are given formal and equal consideration. 

 

The interests of the cultural community as a whole are served by the rational allocation of re-

sources for planning and capital construction. 

 

A review process exists for the redeployment of city cultural facilities that may be available due to 

the relocation of a managing organization (i.e. to a new facility) to ensure that existing cultural 

facilities are available and accessible to the cultural community to the greatest extent possible. 

 

Projects may be initiated either by cultural organizations or by the City. 

 

The Division of Arts and Cultural Services, with the advice of the Arts Council, shall be responsi-

ble for cultural facility planning for the City and will work with other appropriate City depart-

ments to coordinate funding, design and construction of City-owned cultural facilities. 

 

The City may share planning costs with cultural organizations participating in specific facility pro-

jects. 

 

Final design and implementation plans for any City cultural facility project will be developed fol-

lowing a designation of funding by the City Council. Anticipated users of any new or renovated 

facility must be well represented throughout the design process to ensure an optimal facility plan. 

Detailed operating and maintenance plans will be developed, along with any required management 

agreements, prior to the completion of the facility. 

 

The Division of Arts and Cultural Services will provide oversight for all cultural facilities, existing 

and in development, and will undertake annual inspections and evaluations of all City-owned arts 

facilities for the purpose of identifying capital repair needs. 

 

The Division of Arts and Cultural Services will work with cultural organizations managing City-

owned facilities to ensure that they are ADA compliant and will assist all facilities in achieving 

maximum accessibility for all citizens. 

 

B. Public/Private Cost Sharing Program for Development and Operation of Cultural Facilities  
This program is based upon the following basic principles:  
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In order to qualify for the Public/Private Cost Sharing Program, all projects are subject to the re-

view and approval of the Arts Council and Division of Arts and Cultural Services and the City 

Manager’s office prior to project implementation. Participation is not confirmed until approved by 

the City Council. 

 

Facilities developed under this program will be constructed and owned by the City. The City may 

also maintain these facilities. 

 

Once established and agreed upon, the cost of acquisition of sites will be shared at a percentage to 

be negotiated. 
 

The City of Wichita may provide direct payment for services and/or indirect support to each man-

aging organization as part of the general budget process. 

 

The following public/private cost-sharing principles apply to original construction as well as to 

additions/improvements to existing facilities:  

 

Pre-construction Costs  

Site acquisition 

Clearance 

Construction Costs  

Preparation of architectural plans and specifications 

Construction of building and parking 

Site improvement: access and landscaping 

Furniture and furnishings – less salvage 
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The Funding Process 

 

As a result of the policy changes to the 2008 plan, the committee agreed they needed to bring clarity 

and transparency to the roles and responsibilities between the organizations and the City. The follow-

ing process addresses the need to protect City assets by providing identified fiduciary and mainte-

nance support.  Operating Partnership Agreements will be negotiated with each organization to ad-

dress both budgetary and maintenance support as well as addressing the unique relationship with each 

organization.  

 

The new process will also allow for expansion of funding for both emerging and developing arts or-

ganizations as well as individual artists.  
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The Cultural Institutions (CI) Grants Program  

 

The Cultural Institutions (CI) Grants Program is designed to provide stable and substantial funding to 

fully professional institutions with year-round programs and annual fiscal operations specifically in the 

City of Wichita, Kansas. The objective of this program is to help support the annual operations of and 

programming provided to the community and to protect the assets owned by the City of Wichita with 

the largest, exemplary cultural organizations.  In so doing, the City through the Division of Arts and 

Cultural services reaffirms and carries out its fiduciary responsibility to maximize the impact of invest-

ing public tax dollars, and assures the outstanding cultural organizations throughout Wichita and con-

tributes to the City’s overall vitality as a community as well as an attractive tourist  destination for re-

taining and growing business. 

  

CI organizations have a documented history of at least five years of providing high quality program-

ming to large and diverse audiences from across the city and beyond.  They also have a  

documented impact on the local economy and contribute to the growth and development of artistic  

excellence.  These organizations provide a variety of programs to the public, implement outreach  

endeavors and provide services to a wide range of audiences and/or underserved communities.   

Programs supported by CI grants are multifaceted and demonstrate a sustained and significant  

commitment to achieving cultural and/or artistic excellence generally recognized throughout the local 

community, and within its discipline regionally, nationally and, often, internationally.  

 

The Cultural Institutions Grants Program will operate on a three-year cycle with a full panel review 

completed in the first year and a more streamlined interim application form and review process for the 

subsequent two years. Currently designated CI organizations are eligible for renewed funding upon re-

view and approval of the required interim application.   

 

CI organizations will enter into three-year Operating Partnership Agreements in lieu of any current 

agreements the organization may have with the City.  These partnership agreements will define mainte-

nance responsibilities for both partners, outline partnership responsibilities for Capital Improvements 

and designate operational funding for budgetary purposes. Each partnership agreement will be negoti-

ated on a case-by-case basis to identify and respect the intrinsic differences between the organizations.  

 

Negotiations and the annual comprehensive review  will be conducted by the organization’s rep-

resentatives and two members of the City Council who serve as ex-officio representatives to the 

Arts Council , a member of the Division of Arts & Cultural staff, the chair of the Arts Council, 

the chair of the Cultural Funding Committee, a representative from the City Legal and Finance 

Departments and a City Manager appointee.  

 

The CI Grants Program operates with two categories of eligibility for designation/funding  

consideration: 

Cultural Institutions (CI) Grants Program 

The CI Grants Program addresses arts and cultural organizations with operations and activities in 

a facility that is owned and/or operated by the City of Wichita. The organization’s audited annual reve-

nues must be in excess of $50,000 for at least two preceding years.   (This would include: Wichita Art 
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Museum, Cowtown,  Mid-America All-Indian Center, CityArts, Kansas Aviation  Museum, Wichita 

Sedgwick County Historical Museum,  Kansas Firefighters Museum and Museum of World Treas-

ures.)  

Organizations requesting funds in this grant category may not apply for funds in any other 

category. Support organizations for Cultural Institutions are not eligible to apply in any 

other grant program. 
Organizations must enter into a three-year Operating Partnership Agreement in lieu of any 

current agreements with the City.  

Operating Partnership Agreements must include a ten-year Capital Improvement Plan 

agreed upon by both partners.  

Operating Partnership Agreements must define and determine a budget for maintenance 

responsibilities by both partners. The organization’s board must provide a maintenance 

budget for building maintenance they are responsible for such as janitorial, security, event 

setup, exhibition setup, painting, etc. The City will provide a budget for City maintenance 

responsibilities such as mowing, HVAC, roof repairs, etc.  

The organization must produce or present arts or cultural programs. 

Organizations must demonstrate how they are protecting the City assets including collec-

tions owned by the City.  

Where applicable, organizations must demonstrate how they are utilizing their City Staff 

and prepare plans on how to maximize the resources to continue demonstrated measurable 

program outcomes.  

Organization must have full-time professional management and full-time professional  

cultural/artistic personnel. 

Organization must have a minimum of five years of operations history. 

Organization must present a full season of exhibitions or performances. 

Organization must have full-time professional management and full-time professional   

cultural/artistic personnel. 

Organization must have a minimum of three years of operations history. 

Organization must present a full season of exhibitions or performances. 

 

Cultural Funding Operational Grants Program 

 

The Cultural Funding Operational Grants Program  provides operational funding for 501(C)(3)  

organizations in the City of Wichita. Cultural Funding organizations must have a documented history 

of providing high quality programming to a large, diverse audience of at least five (5) years.  They 

must also have documentation supporting their impact on the local economy as well as growth and  

development of artistic excellence.  The objective of this program is to support the annual operations 

of exemplary cultural organizations while reaffirming the fiduciary responsibility of the City of 

Wichita for investing tax dollars to develop and sustain the City’s overall quality of life and eco-

nomic vitality.   

 

These grants will be given on a annual basis. The Cultural Funding Operational Grant Program 

addresses 501(C)(3)arts and cultural organizations with extensive public programming and out-

reach.  Only one application per organization. Cultural Funding organizations will be divided 

based on their annual operating revenues so organizations of similar size compete. Support or-
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ganizations are eligible to apply. 

Organizations with annual operating budgets of $500,000 or more. 

Organizations with annual operating budgets of $250,000 to 499,999. 

Organizations with annual operating budgets of $249,999 or less.  

Organizations requesting funds for Cultural Funding  may also apply for funds in any other  

grant program other than Cultural Institutions. 

Primary purpose of the organization must be to produce or present arts or cultural  

programs. 

Organization must have full-time professional management and full-time professional  

cultural/artistic personnel. 

Organization must have a minimum of five years of operations history. 

Organization must present a full season of exhibitions or performances. 

Organizations who would qualify in Cultural Funding  would include Wichita Symphony, Wichita 

Grand Opera, Music Theatre of Wichita, Orpheum, Arts Partners, Wichita Children’s Theatre and 

Dance, Tallgrass Film Festival and Chamber Music at the Barn. 

 

Developing Arts Grant Program 

The Developing Arts Grant Program (DAG) provides funding and technical assistance support to small 

and/or developing cultural groups with annual organizational budgets under $50,000  that create, 

present or produce year-round cultural activities and arts programs in Wichita,  Kansas at the 

grassroots level, including underserved neighborhoods, communities or special populations. Support 

organizations are eligible to apply. Grant awards will not exceed $10,000.  
501 (C)(3) Organizations requesting Developing Arts Grant funds may also apply for Cul-

tural Funding.   
 Applicants to this program must have at least a two year track record of creating, producing 

or presenting year-round cultural programs and activities. 

Organization must present a full season of exhibitions or performances. 

Primary purpose of the organization must be to produce or present arts or cultural  

programs. 

Organizations must have full-time professional management and full-time professional  

cultural/artistic personnel. 

Organizations who might apply in the Developing Arts Grants Program include Lyric Opera, Griot’s 

Storytellers, Wichita Wind Ensembles, Heart of America’s Men’s Chorus, Gallery XII and Fisch Haus.  

 

Artist Access Grant Program 
The Artist Access Grants Program is designed to assist practicing, professional and emerging artists  

residing in Wichita, Kansas. The program provides support for artists to take advantage of specific 

and exceptional professional development, skill-building opportunities to advance their work and 

careers as working artists. Funds may be used for such endeavors as: attending advanced work-

shops, conferences, master classes or seminars; participating in artist residencies; engaging in ac-

tivities that are specifically capable of advancing or propelling a professional career; etc. This pro-

gram is not intended to provide assistance in funding project-oriented applications, the costs of cre-

ating or producing art or an artwork, equipment purchases, touring engagements or academic or 

certification conferring endeavors. Grant awards range from $100 to $1,000, depending on need 
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and program specifics.  

 

Individual  Artist Professional Development Program  

The Professional Development Retreat is designed to deliver skill-building opportunities to diverse 

communities of artists who originate works (composers, playwrights, visual artists, choreographers, 

etc.) The goal of this retreat is to provide you, the individual artist, with the tools to organize, plan and 

sustain your creative career.  These intensive weekend-long retreats cover the topics of marketing/

public relations and fundraising with a particular emphasis on strategic planning. Interested organiza-

tions would apply on an annual basis for this retreat. Professional Development Retreats will be con-

ducted through the Division of Arts & Cultural Services with the addition of outside consultants and 

experts when needed.  

 

The retreat aims to help you: 

Break patterns of crisis management and increase satisfaction in your art practices and careers. 

Identify, acquire and build skills needed to reach goals with individual projects and/or career objec-

tives. 

Communicate clearly and effectively about your work.  
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
PRELIMINARY ESTIMATES 

FOR CITY COUNCIL JULY 9, 2013 

a. 2013 Contract Maintenance Ecopave Surface Seal EGB73   (north of 63rd St South, east of 135th St 
West) (472-85091/132726/132726)  Traffic to be maintained during construction using flagpersons 
and barricades.  (District II,V) -  $21,193.44
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Agenda Item No. II-4a. 
 

CITY OF WICHITA 
City Council Meeting 

July 9, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 2932 North Amidon for the Amidon, 21st Street North to 

29th Street North Improvement Project (District VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On March 20, 2012, the City Council approved the design concept to improve Amidon 
Street between 21st Street North and 29th Street North.  The project will require a partial acquisition of 30 
properties together with the full taking of two additional properties.  The tracts within the project 
corridor consist of commercial and residential.  The proposed road improvement project includes 
widening Amidon to provide a continuous center turn lane, and the intersections at 21st Street, 25th Street 
and 29th Street will be reconstructed.  The proposed partial acquisition of 2932 North Amidon consists of 
460 square feet for road right-of-way.  The taking is a ten foot wide strip of land adjacent to Amidon.  
The improvements are not impacted by the proposed project however the seller has improved the 
proposed right-of-way with a berm as a barrier to Amidon.  The owner plans to replace the berm outside 
of the proposed right-of-way.   
 
Analysis:  The proposed acquisition was valued at $580, or $1.25 per square foot.  Not included in the 
land value are the damages to the berm and mature landscaping located within the proposed right-of-way.  
The seller agreed to accept the appraised offer plus an additional $2,420 (for a total of $3,000) to recreate 
the berm outside of the proposed right-of-way. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $3,500 is requested.  This includes $3,000 for the acquisition and $500 for title work, closing costs 
and other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the real estate 
agreement; 2) approve the budget; and 3) authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map and aerial map. 
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Agenda Item No. II-4b. 
 

CITY OF WICHITA 
City Council Meeting 

July 9, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 2750 North Amidon for the Amidon, 21st Street North to 

29th Street North Improvement Project (District VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On March 20, 2012, the City Council approved the design concept to improve Amidon 
Street between 21st Street North and 29th Street North.  The project will require a partial acquisition of 30 
properties together with the full taking of two additional properties.  The tracts within the project 
corridor consist of commercial and residential.  The proposed road improvement project includes 
widening Amidon to provide a continuous center turn lane, and the intersections at 21st Street, 25th Street 
and 29th Street will be reconstructed.  The proposed partial acquisition of 2750 North Amidon consists of 
335 square feet for road right-of-way together with an 80 square foot temporary easement.  The taking is 
a five foot wide strip of land adjacent to Amidon.  The improvements are not impacted by the proposed 
project.  The temporary easement during construction will allow for proper grading at the driveway 
approach. 
 
Analysis:  The proposed acquisition was valued at $520, or $420 ($1.25 per square foot) for the right-of-
way and $100 for the temporary easement.  The seller agreed to accept the appraised offer. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,020 is requested.  This includes $520 for the acquisition and $500 for title work, closing costs and 
other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the real estate 
agreement; 2) approve the budget; and 3) authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map and aerial map. 
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Agenda Item No. II-4c. 
 

CITY OF WICHITA 
City Council Meeting 

July 9, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 2856 North Amidon for the Amidon, 21st Street North to 

29th Street North Improvement Project (District VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On March 20, 2012, the City Council approved the design concept to improve Amidon 
Street between 21st Street North and 29th Street North.  The project will require a partial acquisition of 30 
properties together with the full taking of two additional properties.  The tracts within the project 
corridor consist of commercial and residential.  The proposed road improvement project includes 
widening Amidon to provide a continuous center turn lane, and the intersections at 21st Street, 25th Street 
and 29th Street will be reconstructed.  The proposed partial acquisition of 2856 North Amidon consists of 
700 square feet for road right-of-way together with a 100 square foot temporary easement.  The taking is 
a ten foot wide strip of land adjacent to Amidon.  The improvements are not impacted by the proposed 
project.  The temporary easement during construction will allow for proper grading at the driveway 
approach. 
 
Analysis:  The proposed acquisition was valued at $980, or $880 ($1.25 per square foot) for the right-of-
way and $100 for the temporary easement.  The seller agreed to accept the appraised offer. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,480 is requested.  This includes $980 for the acquisition and $500 for title work, closing costs and 
other administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the real estate 
agreement; 2) approve the budget; and 3) authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map and aerial map. 
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Agenda Item No. II-4d 
 

CITY OF WICHITA 
City Council Meeting 

July 9, 2013 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 431 North 135th Street West for the Maple to Central 

Improvement Project (District IV) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On January 8, 2013, the City Council approved the design concept to improve 135th Street 
from Maple to Central.  The project requires the partial acquisition of two properties.  The tracts consist 
of residential use.  The proposed road improvement project includes widening 135th Street, improving 
area storm drainage, and adding sidewalks.  The proposed acquisition at 431 North 135th Street West 
requires the east 20 feet of the site for road right-of-way.  The acquisition area does not impact the 
residential improvements; however, the project does impact mature landscaping.   
 
Analysis:  The estimated market value for the 4,000 square foot taking was valued at $4,000, or $1 per 
square foot.  The owner agreed to the offer plus an additional $3,000 for the loss of mature trees within 
the proposed right-of-way.  This amount was determined by an arborist’s valuation of the impacted trees.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $7,500 is requested.  This includes $7,000 for the acquisition and $500 for title work and other 
administrative fees.   
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the real estate 
agreement; 2) approve the budget; and 3) authorize the necessary signatures. 
 
Attachments:  Real estate agreement, tract map and aerial map. 
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CONTRACTS & AGREEMENTS 
BLANKET PURCHASE ORDERS RENEWAL OPTIONS 

JUNE 2013 

COMMODITY TITLE 

Alternative Correctional Housing Program Audit 

Closed Captioning Services for City 7 6/30/2014 ]Caption Colorado. LLC I c i l y  Manager 1 711 12009 - 6/30/2010 1 Last option 
Controlled Substance 8 Alcohol Testing Program I 6/30/2013 lBird Dog Solutions, inc. DBA Foley Carrier Services, LLC l ~ u m a n  Resources 1 7/10/2012 - 6/30/2013 1 4 - I year options 

Arch~tectural Services (On-Call) 
Arch~tectural Services (On-Call) 

. . 
IThlrd-Partv Administrator I 1 I I I 11 

EXPIRATION 
DATE 

6;/30/2013 

- year op tons 

6/30/2014 
6/30/2014 

VENDOR NAME 

Wichita State University 

Un~forms- Rental of Shop Uniforms-Wichita Transit 6/30/2014 Aramark Un~form 8 Career Apparel LLC DBA Aramark Wichita Transit 
Uniform Services 

LawIKingdon Inc. DBA Law Kingdon Architecture 
Spangenberg Phillips Tice. LLC DBA Spangenberg Phillips 
Tice Architecture 

Root Control l ierblc~de (Foarnlng) 
Structural Eng~neer~ng On Call Servlces 
Tramc S~gns 
Transcnpt~on Servlces 
Un~forms - F~re Department 
Unlforms - Houslng 

PROFESSIONAL CONTRACTS UNDER $25,000 
JUNE 2013 

DEPARTMENT 

MABCD 

VENDOR NAME 1 DOCUMENTNO I DOCUMENT TITLE AMOUNT 
I I I I A 

Public Works 8 Utilities 
Public Works 8 Utilities 

6/30/2014 
6/30/2014 
6/30/201 4 
6/30/2014 
6/30/2014 
6/30/2014 

ORIGINAL 
CONTRACT DATES 

7/15/2011 - 6/30/2012 

RENEWAL OPTIONS 
REMAINING 

1 - 1 year option 

7/1/2012 - 6/30/2013 
7/1/2012 - 6/30/2013 

Dukes Sales 8 Serv~ce 
Mauier Englneertng. LLC 
Vulcan Slgns 
Net Transcr~pts. Inc 
Bays~nger Pol~ce Supply Inc 
lndustr~al Un~form Co , LLC DBA Logo Depot 

1 - 1 year opt~on 
1 - 1 year option 

Publlc Works 8 Utllttles 
A~rport 
Publ~c Works 8 U t ~ l ~ t ~ e s  

Pollce 
F~re 
Houslng 8 Commun~ty 

7/1/2012 - 6/3012013 
6/26/2012 - 613012013 
7/1/2012 - 6/30/2013 
7/10/2012 - 6/30/2013 
7/21 1201 1 - 6/30/2012 
7/1/2011 - 6/30/2012 

1 - 1 year optlon 
1 - 1 year option 
1 - 1 year opt~on 
1 - 1 year optlon 

Last opt~on 
Last opt~on 
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ANNUAL MAINTENANCE CONTRACTS OVER $25,000 
DIRECT PURCHASE ORDERS FOR JUNE 2013 

VENDOR NAME 

World Data Products, Inc 
Cogsdale Hold~ngs LTD 

DOCUMENT NO 

DP340429 
DP340421 

DOCUMENT TITLE 

Software Ma~ntenanceISupport 
Software MainlenanceISuppori 

AMOUNT 

35,070 00 
118.558 00 
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 Agenda Item No. II-6 
 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 

 
TO:  Mayor and City Council 
 
SUBJECT:  Approval of IRB Subtenant Lease (Pulse Headquarters, LLC)  
  (District II) 
 
INITIATED BY:  Office of Urban Development  
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the sublease between Pulse Headquarters, LLC and Kansas Medical Mutual 
Insurance Company. 
 
Background:   On December 20, 2011, the City Council approved the issuance of Industrial Revenue Bonds 
(IRBs)  in the amount not-to-exceed $6,000,000, and a 100% five-plus-five-year property tax exemption for 
Pulse Headquarters, LLC.  Pulse Headquarters, LLC (“Pulse”) subleases a portion of the property to Pulse 
Systems, Inc.  Bond proceeds were used to acquire and improve property located at 3020 N. Cypress. 
 
Analysis:   Pulse has negotiated a sublease of approximately 4,601 usable square feet with Kansas Medical 
Mutual Insurance Company (“KMMIC”).  KMMIC is not affiliated with Pulse.  Pulse is required by the 
conditions of the bond documents to make a Payment-in-Lieu-of-Taxes (“PILOT”) for any portion of the 
building that is used by, or subleased to, entities not related to Pulse.  
 
Financial Considerations:   City staff and Pulse Headquarters have negotiated the terms of a property tax 
abatement designed to abate the taxes only on property actually occupied by Pulse Systems.  Under this 
arrangement, all bond-financed improvements will be subject to 100% five-year abatement, plus a second 
five years subject to Council review and approval.  Each year of the abatement period, Pulse will pay the 
City a “payment-in-lieu-of-taxes” (“PILOT”) equal to the prorated amount of taxes that would have been due 
on the portion of the building not occupied by Pulse, based on current appraised value and current tax rates.   
 
Legal Considerations:   The Law Department has approved the attached Sublease Agreement as to form.  
The City’s legal ability to require an IRB Tenant to enforce compliance by a subtenant of conditions set forth 
in the IRB Lease is reinforced if the City has also specifically approved a sublease which contains such 
conditions.  The City retains the right to rescind the abatement or require a PILOT in the event of 
noncompliance, as a standard condition of the tax abatement. 

Recommendations/Actions:   It is recommended that the City Council approve the sublease between Pulse 
Headquarters, LLC and Kansas Medical Mutual Insurance Company. 
 
Attachments:  Sublease Agreement 
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Revised 7-5-2013 

        
Agenda Item No. II-7 

 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 
TO:     Mayor and City Council 
 
SUBJECT:   North Industrial Corridor (NIC) Groundwater Contamination Project – Remedial 

Design Contract 
 
INITIATED BY:  Department of Public Works & Utilities  
 
AGENDA:   Consent 
 
 
Recommendations:  Approve the contract for completion of the Remedial Design phase for the NIC 
Project and adopt the bonding resolution.      
 
Background:  The NIC project is a very large and complex groundwater pollution site with over 4,000 
acres of commercial, industrial and residential properties within its boundaries.  The major contaminates in 
the groundwater of the NIC Site are chlorinated solvents and petroleum constituents.   The groundwater 
pollution is a result of historical industries’ use of the chemicals in their various processes.  Because of the 
need for a more concerted and coordinated effort, and based on the success of the Gilbert & Mosley 
Project, the City, by written agreement with the Kansas Department of Health & Environment (KDHE) 
and 28 area businesses, known as North Industrial Corridor Participants, took over the management of the 
NIC Site.  To date, the City has accomplished three major milestones in the project’s path to cleanup –  
1) April 26, 2007 KDHE approved the Site-Wide Remediation Investigation (RI) Report and Addendum 
Report as well as the Base Line Risk Assessment; 2) August 12, 2011 KDHE approved the NIC Site-Wide 
Groundwater Feasibility Study (FS); and 3) March 28, 2012 KDHE approved the final Corrective Action 
Decision (CAD) which identifies the site-wide groundwater remediation required for the NIC Site. The 
next step of the project is to conduct the remedial design work which will include a remedial design work 
plan, field data for design, and the remedial design. 
 
The remedial design will consist of the plans and specifications for constructing the groundwater cleanup 
systems. Per the City/KDHE Settlement Agreement, KDHE required tasks include 1) the remedial design 
work plan that outlines the design approach, necessary data, and data collection methods, 2) data 
collection efforts and a data summary of the pre-design data, and 3) design documents. The design 
documents will include detailed engineering plans (i.e. detailed drawings and cut sheets) and construction 
specifications that contractors will use to bid and construct the remedial systems. 
 
Analysis:  The City is actively working toward implementing remediation of the groundwater 
contamination in the NIC Site. SCS Aquaterra was selected through the City’s competitive procurement 
process by a selection committee comprised of City staff. The selection committee reviewed all six 
proposals submitted in response to the RFP and selected three firms for a formal presentation and 
interview.  SCS Aquaterra was selected to provide the technical work required for meeting the remedial 
design requirements in accordance with the Settlement Agreement between the City and the KDHE and 
the CAD. Additional technical work per the direction of the KDHE will be required on the NIC project.  
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This contract will be in effect through the initial phase of the remedial design efforts and includes the tasks 
summarized in the following table. These efforts are critical for the successful implementation of the 
environmental cleanup. 
 
 

CONTRACT for REMEDIAL DESIGN 

Task No. Description 
Requested Contract 
Amendment No. 5 

Budget 
1 Remedial Design Work Plan $25,000 
2 Pre-design Data Acquisition $225,298 
3 Remedial Design $211,000 

 Total Contract $461,298 
 
Additional phases of the project to be awarded and contracted in the future will include: 
 

• Remedial design bid documents,  
• Construction and startup of the system,  
• Construction oversight (construction inspection and engineering documentation),  
• Construction quality assurance report (KDHE required construction documentation that must be 

certified by an engineer),  
• Groundwater monitoring,  
• Additional site investigation (KDHE is requiring the surface water and groundwater near 17th and 

Chisholm Creek be investigated and a monitored natural attenuation study be initiated), and 
• Source remediation. 
 

Financial Considerations:  Based upon the specific tasks to be performed under the Scope of Services, 
the not-to-exceed cost is $461,298 for environmental consulting and design services. These costs are 
budgeted in the fund that includes the NIC TIF allocation and settlements. 
 
Legal Considerations: The Law Department has approved the contract and the bonding resolution as to 
form. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract with SCS 
Aquaterra, authorize the necessary signatures, and approve any necessary budget adjustments .   
 
Attachment:  Contract between the City of Wichita and SCS Aquaterra for the remedial design phase of 
the North Industrial Corridor Site Project and bonding resolution. 
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JLN\600809.053\NIC CONTRACT RESOLUTION (07-03-13) 
 

Gilmore & Bell, P.C. 
07/03/2013 

 
RESOLUTION NO. 13-126 

 
RESOLUTION AUTHORIZING THE EXECUTION OF A REMEDIAL DESIGN 
CONTRACT RELATING TO THE NORTH INDUSTRIAL CORRIDOR 
CONTAMINATION PROJECT; AND PROVIDING FOR THE PAYMENT OF 
THE COSTS THEREOF. 
 

 
 WHEREAS, the City Council (the “Governing Body”) of the City of Wichita, Kansas (the 
“City”), has heretofore, pursuant to K.S.A. 12-1770 et seq. (the “Act”) and Resolution R-96-072 (adopted 
March 5, 1996) designated the North Industrial Corridor Redevelopment District Area to be a blighted 
area and proposed a district plan for the redevelopment of such district, and, pursuant to Ordinance No. 
43-009 (adopted March 19, 1996) approved the creation and set the boundaries of such district; and, 
 
 WHEREAS, Resolution R-96-283 (adopted  July 9, 1996) set for August 13, 1996 the public 
hearing for consideration of the redevelopment project plan for the North Industrial Corridor 
Redevelopment District, and Section 6 of such Resolution contained language stating that it was 
determined and notice thereby given that the City may, as part of the redevelopment project plan, issue 
full faith and credit tax increment bonds to finance the costs of such plan, in whole or on part; and, 
 
 WHEREAS, the Governing Body conducted such public hearing on August 13, 1996, and 
following such hearing, adopted an Ordinance approving the redevelopment project plan for the project 
area within the North Industrial Corridor Redevelopment District; and, 
 
 WHEREAS, the Governing Body has been presented a proposed contract with SCS Aquaterra 
for the preparation of remedial design work associated with the North Industrial Corridor Redevelopment 
Project in the total contract amount of $461,298 (the “Contract”); and 
 
 WHEREAS, the Governing Body is authorized by the Act to issue special obligation and/or full 
faith and credit bonds (the “Bonds”) to pay the remediation costs of the North Industrial Corridor 
Redevelopment Project, including the Contract. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  The Mayor is hereby authorized to execute the Contract in substantially the form 
submitted to the City Council this date with such minor modifications thereto as may be approved by the 
Law Department. 
 
 Section 2.  The costs of the Contract and associated costs of issuance and interest on interim 
financing are hereby authorized to be paid from the proceeds of Bonds of the City.  The Bonds may be 
issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 3.  This Resolution shall be in full force and effect from and after its adoption. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
 

153



 

JLN\600809.053\NIC CONTRACT RESOLUTION 
 

 ADOPTED by the City Council of the City of Wichita, Kansas, on July 9, 2013. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Gary E. Rebenstorf, Director of Law 
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ORDINANCES SECOND READ JULY 2, 2013 
 
 

ORDINANCE NO. 49-528 
 

AN ORDINANCE AMENDING ORDINANCE NO. 49-019 OF THE CITY OF WICHITA, 
KANSAS DECLARING 29TH ST. NORTH, BETWEEN RIDGE AND HOOVER (472-
84691) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENT TO 
SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF SAID 
IMPROVEMENTS THE ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF THE SAME. 
 

ORDINANCE NO. 49-529 
 
AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR  
THE COST OF CUTTING WEEDS IN THE CITY OF WICHITA, KANSAS. 
 
 

ORDINANCE NO.49-530 
 
AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR THE COST OF ABATING 
CERTAIN PUBLIC HEALTH NUISANCES (LOT CLEAN UP) UNDER THE PROVISION OF 
SECTION 7.40.050 OF THE CODE OF THE CITY OF WICHITA, KANSAS.  BE IT ORDAINED BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
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         Agenda Report No.  II-9 

 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 
 
TO: Mayor and City Council  
 
SUBJECT: DED2013-00001 - Dedication of Street Right-of-Way located south of 29th Street 

North, West of Broadway (District VI) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Accept the Dedication. 
 

  
 
 
Background:  The Dedication is associated with Lot Split Case No. LSP2013-00001 (Gould Gardens 
Addition) and was requested by the City’s Traffic Engineer.  
 
Analysis:  The Dedication DED2013-00001 is for additional street right-of-way for Woodland Avenue.   
 
Financial Considerations:  There are no financial considerations associated with the Dedication.  
 
Legal Considerations:  The Law Department has approved the Dedication as to form and the document 
will be recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedication.  
 
Attachment:  Dedication of Right-of-Way. 
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         Agenda Report No.  II-10 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2013-00005 -- Plat of Mac West Addition located on the southwest corner of 

West Street and MacArthur Road (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (9-0)   
 

 
 
Background:  The site, consisting of one lot on 28 acres, adjoins Wichita’s City limits.  Since annexation 
is a condition for approval of this plat, the corresponding annexation case is on the same agenda.  
 
Analysis:  Water service is available to serve the site.  The applicant has submitted a 100 percent Petition 
and a Certificate of Petition for sewer improvements.     
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petition and 
Resolution as to form and the documents will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the document and plat, 
authorize the necessary signatures, and adopt the Resolution. 
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Attachments: Certificate of Petition. 
 Resolution. 
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First Published in the Wichita Eagle on 
 

RESOLUTION NO. 13-124 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 541, SOUTHWEST INTERCEPTOR SEWER (SOUTH OF 
MACARTHUR, WEST OF WEST ST.) 468-84898 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 541, SOUTHWEST INTERCEPTOR SEWER (SOUTH OF MACARTHUR, WEST 
OF WEST ST.) 468-84898 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 541, 
Southwest Interceptor Sewer (south of MacArthur, west of West St.) 468-84898. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Ten Thousand Dollars ($10,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after November 1, 2013, exclusive of the 
costs of temporary financing.   
 
 That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 

against the improvement district with respect to the improvement district’s share of the 
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Sixty One 
Thousand One Hundred Seventy Dollars ($61,170) 

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
MAC WEST ADDITION 

Lot 1, Block 1 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lot 1 shall pay 
1,000/1,000 of the total cost of the improvements. 

Page 1 of 2 
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 Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this _______ day of 
________________, 2013. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 

Page 2 of 2 
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         Agenda Report No.  II-11 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2013-00024 -- Plat of QuikTrip 13th Addition located on the northwest 

corner of Meridian and MacArthur Road (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site, consisting of one lot on 2.9 acres, is zoned LC Limited Commercial.  The 
property adjoins Wichita’s City limits and the corresponding annexation case is on the same agenda. 
 
Analysis:  Water service is available to serve the site.  Sewer improvements will be constructed by a 
private project.  The applicant has submitted a Restrictive Covenant to provide for the ownership and 
maintenance responsibilities of the reserves being platted.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Restrictive Covenant as to 
form and the document will be recorded with the Register of Deeds.  
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Recommendations/Actions:  It is recommended that the City Council approve the document and plat, 
and authorize the necessary signatures.  
 
Attachments: Restrictive Covenant. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2013-00024  
Wichita City Council – July 9, 2013 Page 2 
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ZON2013-09  
Wichita City Council – July 9, 2013 Page 1 
 

         Agenda Report No. II-12  
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2013-09 - City zone change from SF-5 Single-family Residential to 

TF-3 Two-family Residential, generally located west of Young Street and 
three blocks south of West Central. (District VI) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
DAB Recommendation:  DAB VI recommended approval (5-0). 
 
MAPC Recommendation:  Approve (11-0). 
 
MAPD Staff Recommendations:  Approve. 
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ZON2013-09  
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BACKGROUND:  The applicant requests TF-3 Two-Family Residential zoning on two vacant, platted 
lots.  The .3 acre site is currently zoned SF-5 Single-Family Residential.  The Unified Zoning Code 
requires a minimum lot size of 3,000 square feet per dwelling unit for duplex development.  The site’s 
13,500 square feet could accommodate two duplexes with a total of four dwelling units.          
 
The surrounding neighborhood is primarily zoned SF-5 and developed with single-family residences.  A 
mixture of TF-3 zoning, commercial zoning, and commercial non-conforming uses exist within 
surrounding blocks.  North of the site on Young Street are SF-5 zoned single-family residences and a 
non-conforming vehicle repair business.  South of the site on Young Street are SF-5 zoned single-family 
residences and a TF-3 zoned multiple dwelling lot.  East of the site are SF-5 zoned single-family 
residences; further east, Tracy Street is zoned TF-3and developed with single-family residences and 
manufactured residences.  West of the site, on Baehr Street are SF-5 zoned single-family residences and a 
non-conforming commercial activity. 
 
Analysis:  On June 6, 2013, the MAPC reviewed the application and voted (11-0) to approve the 
application.  No citizens spoke at the MAPC hearing regarding this request and no protests were received 
during the two-week protest period following the MAPC hearing.  On June 3, 2013, DAB VI reviewed 
the application and voted (5-0) to approve the request.  No citizens spoke at the DAB hearing regarding 
this request.   
 
Financial Considerations:  There are no financial considerations associated with this request.   
 
Legal Considerations:  The Law Department reviewed and approved the ordinance as to form.    
 
Recommendation/Actions:  Adopt the findings of the MAPC and approve the zone change to TF-3 Two-
family Residential; authorize the Mayor to sign the zone change ordinance and place the ordinance on the 
first reading (simple majority required).  
 
Attachments:   

• Ordinance  
• MAPC minutes  
• DAB report   
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(150004) Published in The Wichita Eagle on July 12, 2013  
 

ORDINANCE NO.49-533 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, 
as amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   

Case No. ZON2013-00009 
 
Zone change request from SF-5 Single-family Residential to TF-3 Two-family Residential, on property 
described as: 
 

Lots 4 and 5, Block 5, Orchard Park Addition to the City of Wichita, generally located west of 
Young Street and three blocks south of West Central. 

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and 
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 

ADOPTED this _____ day of ___________, 2013. 
 
 
ATTEST: 
 
______________________       ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Report No. II-13 

 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
           
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2013-00011 and CON2013-00011 – City zone change from Single-Family 

Residential (SF-5) to GO General Office (GO), with a Conditional Use for 
“safety services,” specifically young victims of abuse; on property generally 
located south of Lincoln Street, between Topeka and Emporia Avenues.  
(District III) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
MAPC Recommendation:   Approve (11-0). 
 
DAB II Recommendation:   Approve (8-0) 
 
MAPD Staff Recommendation:   Approve. 
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Background:  The applicants are requesting GO General Office (GO) zoning with a Conditional Use for 
“safety services” on the SF-5 Single-Family Residential (SF-5) zoned Lincoln Elementary School site.  
The site is located on the south side of Lincoln Street between Topeka and Emporia Avenues and a 
railroad right-of-way/track. The Unified Zoning Code (UZC) defines safety services as “…a facility for 
conduct of public safety and emergency services, including fire and police protection services and 
emergency medical and ambulance services.”  The Child Advocacy Center of Sedgwick County (CAC) 
provides immediate services for the young victims of sexual abuse, physical abuse and neglect and their 
caregivers.  The CAC’s services include prosecution:  medical, therapy, law enforcement, social services, 
the advocacy component and mental health.  The former school building and its physical site will provide 
a single facility for the CAC’s +/-60 staff members and the children in need.  Safety services are not a 
permitted use in the SF-5 zoning district.  Safety services can be considered in the GO zoning district 
with a Conditional Use.        
 
The site is located in an older, mostly single-family residential neighborhood that has developed under a 
mix of SF-5, TF-3 Two-Family Residential (TF-3), MF-29 Multi-Family Residential (MF-29) and B 
Multi-Family Residential (B) zoning.   Most of the neighborhood’s houses were built between 1900-
1920.  The immediate exceptions are a B and GC General Commercial (GC) zoned church and another B 
zoned church, both located north of the site across Lincoln Street.  Broadway Avenue (previous US 81) 
and its GC and LC Limited Commercial (“LC”) zoned businesses are located a block west of the site.  
Active railroad right-of-way/tracks abut the south side of the site.  Recent improvements along the north 
side of the railroad tracks include ornamental but functional metal fencing and pole lights, plus a 
sidewalk.  South of the railroad tracks is a continuation of the older mostly single-family residential 
neighborhood, plus a small park all contained within a mix of SF-5, TF-3 and MF-29 zoning. 
 
The applicant has proved a site plan that shows extensive redevelopment of the site, including renovation 
of the existing building, relocation and expansion of parking, and new internal vehicular circulation.  
Redevelopment of the site will trigger compliance with, but not limited to, landscaping and parking 
standards.         
 
Analysis:  At the June 5, 2013, DAB III meeting, the DAB voted, unanimously (8-0), to approve the 
requested GO zoning and the Conditional Use for safety services, with the following conditions:   
 

1. The Conditional Use will be for a facility that will house staff for prosecution, medical, therapy, 
law enforcement, social services, the advocacy component and mental health, as needed for 
young victims of sexual abuse, physical abuse and neglect and their caregivers.   

2. All applicable site development standards of the UZC, Art. IV, Sec. IV shall be applied.     
3. Signs shall be a monument type; otherwise all signs shall be as permitted in the GO zoning 

district.  No off-site, billboard, temporary or portable signs shall be permitted.  No LED signs. 
4. All utilities will be underground.  
5. The site shall be developed in general conformance with the approved site plan.  
6. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in the Unified Zoning Code, may, with the concurrence of the Planning Director, declare the 
Conditional Use null and void. 

 
At the June 6, 2013, MAPC meeting, the MAPC voted unanimously (11-0) to approve the requested GO 
zoning and the Conditional Use for safety services, with the above noted conditions. There were no 
citizens who spoke against the request at the MAPC or DAB meetings.  Planning has received no phone 
calls protesting the request.  There have been no valid protest petitions filed with the City Clerk. 
 
Financial Considerations:  There are no financial considerations in regards to the zoning request. 
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Legal Considerations:  The ordinance and resolution has been reviewed and approved as to form by the 
Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC 
and approve the zone change and the Conditional Use subject to the recommended conditions, authorize 
the Mayor to sign the ordinance and the resolution and place the ordinance establishing the zone change 
on first reading (simple majority required). 
 
Attachments: 

• Ordinance 
• Resolution 
• MAPC minutes 
• DAB memo  
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OCA 150004 
ORDINANCE NO. 49-534 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2013-00011 
Zone change from Single-Family Residential (“SF-5”) to General Office (“GO”) on an approximately 
4.9-acre property described as: 
 
All that part of Zimmerly’s 2nd Addition to the City of Wichita, Sedgwick County, Kansas, bounded on 
the North by Lincoln Street, on the South by Bayley Street, on the West by Topeka Avenue, and on the 
East by Emporia Avenue, including School Reserve, all Lots, and all Alleys; generally located south of 
Lincoln Street, between Emporia and Topeka Avenues. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Carl Brewer - Mayor     

ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
Approved as to form:  ______________________________ 
Gary E. Rebenstorf, City Attorney 
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RESOLUTION No. 13-125 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT SAFETY SERVICES, 
SPECIFICALLY A FACILITY FOR THE YOUNG VICTIMS OF ABUSE ON APPROXIMATELY 4.9-
ACRES ZONED GO GENERAL OFFICE (“GO”), GENERALLY LOCATED SOUTH OF LINCOLN 
STREET, BETWEEN EMPORIA AND TOPEKA AVENUES, IN THE CITY OF WICHITA, 
SEDGWICK COUNTY, KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-
SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE 
NO. 44-975 AS AMENDED.  
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS: 

 
SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 

Metropolitan Area Planning Commission, and after said Planning Commission has given proper 
notice and held a public hearing as provided by law, and under authority granted by Section V-D 
of the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use to allow Safety 
Services, specifically a facility for the young victims of abuse, on approximately 4.9-acres zoned 
GO General Office (“GO”) legally described below: 

 
Case No.  CON2013-00011 

 
A Conditional Use to allow Safety Services, specifically a facility for the young victims of abuse, on 
approximately 4.9-acres zoned GO General Office (“GO”) described as: 
 
All that part of Zimmerly’s 2nd Addition to the City of Wichita, Sedgwick County, Kansas, bounded 
on the North by Lincoln Street, on the South by Bayley Street, on the West by Topeka Avenue, 
and on the East by Emporia Avenue, including School Reserve, all Lots, and all Alleys; generally 
located south of Lincoln Street, between Emporia and Topeka Avenues. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 

1. The Conditional Use will be for a facility that will house staff for prosecution, medical, 
therapy, law enforcement, social services, the advocacy component and mental health, as 
needed for young victims of sexual abuse, physical abuse and neglect and their care givers  

2. All applicable site development standards of the UZC, Art.IV, Sec.IV shall be applied.     
3. Signs shall be a monument type, otherwise all signs shall be as permitted in the GO zoning 

district.  No off-site, billboard, temporary or portable signs shall be permitted.  NO LED 
signs. 

4. All utilities will be underground.  
5. The site shall be developed in general conformance with the approved site plan.  
6. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set 
forth in the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare the Conditional Use null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such 

Conditional Use permit shall be shown on the “Official Zoning District Map” on file in the office of 
the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
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SECTION 3.  That this Resolution shall take effect and be in force from and after its 

adoption by the Governing Body.   
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  

 
___________________________  
 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 

180



181



182



183



184



                                                                                                             Agenda Report No. II-14 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 

TO:   Mayor and City Council 
 
SUBJECT: A13-02:  Request by Loretta M. Zeller Revocable Trust to annex lands generally 

located at the northwest corner of MacArthur and Meridian (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request. 
 
Background:  The City has received a request to annex approximately 2.9 acres of land generally located 
at the northwest corner of MacArthur and Meridian.  The annexation area abuts the City of Wichita east 
of the subject property.  On June 6, 2013, the Metropolitan Area Planning Commission approved the 
Quiktrip 13th Addition plat, subject to the condition of annexation. 
 
Analysis:   
Land Use and Zoning:  The annexation area consists of approximately 2.9 acres zoned “LC” Limited 
Commercial and is used for agriculture.  The adjacent properties to the north, south, and west are zoned 
“LC” Limited Commercial and “SF-20” Single Family Residential and are used for agriculture.  The 
adjacent property to the east is zoned “MH” Manufactured Housing and is developed with a mobile home 
park. 
 
Public Services:  Water service is available to serve the annexation area from a main located in Meridian.  
Sanitary sewer service is available to be extended to serve the annexation area.  The Quiktrip 13th 
Addition plat requires the applicant to pay in-lieu of assessment fees to connect to water service and to 
guarantee the extension of sanitary sewer to the site. 
 
Street System: The subject property has access to MacArthur and Meridian, both five lane arterial streets.  
The Quiktrip 13th Addition plat approves two access drives along MacArthur and one access drive along 
Meridian and restricts one access drive to MacArthur to right turns only. 
 
Public Safety:  Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  The nearest City 
station is Fire Station No. 12 at 3443 S. Meridian.  Upon annexation, police protection will be provided to 
the area by the Patrol South Bureau of the Wichita Police Department, headquartered at 211 E. Pawnee. 
 
Parks:  The nearest park is Southview Park at 2215 W. 45th Street South, which is located approximately 
three-quarters of a mile south of the subject property.  The Parks, Recreation and Open Space Plan 
recommends major renovation Southview Park. 
 
School District:  The annexation property is part of Unified School District 261 (Haysville School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan:  The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as 
shown in the Plan.   
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Financial Considerations:  The current approximate appraised value of the proposed annexation lands 
cannot be determined as the applicant is annexing a portion of an existing tax parcel.  The future assessed 
value of this property will depend on the type and timing of any other developments on the proposed 
annexation property and the current mill levy.  At this time, the property owner is anticipating to develop 
5,858 square feet of office and commercial uses on the site.  The total appraised value of the after 
completion is estimated at approximately $500,000.  Assuming the current City levy remains about the 
same, this would roughly yield a total of $4,034 in City annual tax revenues. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-517, et seq.  The 
annexation ordinance has been reviewed by the Law Department and approved as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the annexation request, 
place the ordinance on first reading, authorize the necessary signatures and instruct the City Clerk to 
publish the ordinance after approval on second reading. 
 
Attachment: Map Sheet 
 Ordinance 
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Planning Agenda                         Item: A13-02 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Northwest corner of MacArthur and Meridian 
 
 

Address: N/A  
 

 
Reason(s) for Annexation: 

2.9 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: LC Limited Commercial 
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OCA150004  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON JULY 12, 2013 
 

ORDINANCE NO. 49-535 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A13-02) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-517, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District IV: 

 
BEGINNING at the Southeast corner of said Southeast Quarter of Section 
12, Township 28 South, Range 1 West of the Sixth Principal Meridian, 
Sedgwick County, Kansas; thence along the south line of said Southeast 
Quarter on a Kansas coordinate system 1983 south zone bearing of 
S89°12'52"W, 411.00 feet; thence N01°08’25”W, 411.00 feet; thence 
N89°12’52”E, 411.00 feet to the east line of said Southeast Quarter; 
thence along said east line S01°08’25”E, 411.00 feet to the POINT OF 
BEGINNING, EXCEPT that part designated as MacArthur Road right-of-
way lying west of the west right-of-way line of Meridian Avenue. 

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 
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Ordinance           Page 2  
(A13-02) 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 

 
ADOPTED at Wichita, Kansas, this ___________________________________. 
 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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                                                                                                             Agenda Report No. II-15 
 

City of Wichita 
City Council Meeting 

July 9, 2013 
 

TO:   Mayor and City Council 
 
SUBJECT: A13-03:  Request by MacWest LLC to annex lands generally located at the 

southwest corner of MacArthur Road and West Street (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request. 
 
Background:  The City has received a request to annex approximately 28.63 acres of land generally 
located at the southwest corner of MacArthur Road and West Street.  The annexation area abuts the City 
of Wichita on the north side and at southwest corner of the subject property.  On February 21, 2013, the 
Metropolitan Area Planning Commission approved the MacWest Addition plat, subject to the condition 
of annexation. 
 
Analysis:   
Land Use and Zoning:  The annexation area consists of approximately 28.63 acres zoned “LI” Limited 
Industrial and is used for agriculture.  The adjacent properties to north are zoned “LI” Limited Industrial 
and are used for salvage and contractor services.  The adjacent property to the south is zoned “LI” 
Limited Industrial and is vacant industrial land.  The adjacent properties to the east are zoned “LC” 
Limited Commercial and “SF-20” Single-Family Residential and are developed with an electrical 
substation and single family residences.  The adjacent properties to the west are zoned “LI” Limited 
Industrial and are vacant industrial land. 
 
Public Services:  Water service is available to serve the annexation area from a main located in West 
Street.  Sanitary sewer service is available to be extended from a main located along the south property 
line.  The MacWest Addition plat requires the applicant to pay in-lieu of assessment fees to connect to 
water service and to guarantee the extension of sanitary sewer to the site. 
 
Street System: The subject property has access to MacArthur Road and West Street, both two lane arterial 
streets.  The MacWest Addition plat approves access drives along both MacArthur Road and West Street 
in accordance with the Wichita/Sedgwick County Access Management Standards. 
 
Public Safety:  Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  The nearest City 
station is Fire Station No. 12 at 3443 S. Meridian.  Upon annexation, police protection will be provided to 
the area by the Patrol South Bureau of the Wichita Police Department, headquartered at 211 E. Pawnee. 
 
Parks:  The nearest parks are Southview Park at 2215 W. 45th Street South and South Lakes Park at 2211 
W. 47th Street South.  Both parks are located approximately one mile east of the subject property.  The 
Parks, Recreation and Open Space Plan recommend major renovation or development of both parks. 
 
School District:  The annexation property is part of Unified School District 261 (Haysville School 
District).  Annexation will not change the school district. 
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Comprehensive Plan:  The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $198,270 with a total assessed value of $24,613.  Using the current City 
levy ($32.359/$1000 x assessed valuation), this property roughly yields $796 in City annual property tax 
revenues upon annexation.  The future assessed value of this property will depend on the type and timing 
of any other developments on the proposed annexation property and the current mill levy.  At this time, 
the property owner does not have an estimate of the future value of development on the property. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-517, et seq.  The 
annexation ordinance has been reviewed by the Law Department and approved as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the annexation request, 
place the ordinance on first reading, authorize the necessary signatures and instruct the City Clerk to 
publish the ordinance after approval on second reading. 
 
Attachment: Map Sheet 
 Ordinance 
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Planning Agenda                         Item: A13-03 
 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Southwest corner of MacArthur Road and West Street 

 
 

Address: 
4001 & 4015 W. MacArthur Rd. 

 
 

 
Reason(s) for Annexation: 

28.62 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

2 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: LI Limited Industrial 
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OCA150004  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON JULY 12, 2013 
 

ORDINANCE NO. 49-536 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A13-03) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-517, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District IV: 

 
The north 1322 feet of the Northeast Quarter lying east of the Missouri 
Pacific Railroad right-of-way, and except roads on the north and east, in 
Section 14, Township 28 South, Range 1 West of the 6th P.M., Sedgwick 
County, Kansas. 

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 
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(A13-03) 

 
ADOPTED at Wichita, Kansas, this ___________________________________. 
 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II- 
 
 

CITY OF WICHITA 
City Council Meeting 

July 9, 2013 
 
 

TO:    Wichita Airport Authority 
 
SUBJECT:   LeaseCorp, Inc. Assignment of Lease at ICT (District IV) 
 
INITIATED BY: Department of Airports 
 
AGENDA:   Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve LeaseCorp, Inc. ICT Lease Assignment. 
 
Background:  The Wichita Airport Authority entered into a lease of real estate at Mid-Continent Airport 
to LeaseCorp, Inc. on June 12, 2012 for construction and operation of private hangar facilities for general 
aviation use.  LeaseCorp, Inc. has constructed hangar facilities, title to which, upon completion, vested in 
the Wichita Airport Authority.  LeaseCorp, Inc. desires to assign its leasehold rights to INTRUST Bank, 
N.A. as security for project financing. 
 
Analysis:  Federal grant assurances and federal regulations generally restrict transfer to third parties of 
any interest in real estate included in the Airport Layout Plan, and require tenant business entities to be 
engaged in or operate in support of aeronautical activities.  However, this type of assignment of leasehold 
interest (sometimes referred to as a mortgage of leasehold) is anticipated and expressly permitted by 
Federal Aviation Administration regulations.  This financing opportunity is specifically approved as a 
standard provision in Wichita Airport Authority lease documents. 
 
Financial Considerations:  None.  This assignment is revenue and expenditure neutral to the Wichita 
Airport Authority.  Any exercise of this assignment would require INTRUST Bank, N.A. to undertake the 
scheduled lease payments owed by LeaseCorp. 
 
Legal Considerations:  This approval process exercises a right reserved to the Wichita Airport Authority 
in the underlying lease.  The above assignment has been negotiated by and is approved by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
LeaseCorp, Inc. Lease Assignment to INTRUST Bank, N.A. 
 
Attachments:  LeaseCorp, Inc./INTRUST Bank, N.A. Lease Assignment. 
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COLLATERAL ASSIGNMENT OF LEASE 

 

 

 THIS COLLATERAL ASSIGNMENT OF LEASE (this “Assignment”) is entered into as 

of the ____ day of ___________, 2013, by and between LeaseCorp Aviation, LLC, a Kansas 

limited liability company, and INTRUST Bank, N.A., a national banking association 

(“Assignee”). 

 

 WITNESSETH 

 

 WHEREAS, The Wichita Airport Authority, Wichita, Kansas (“Lessor”), and LeaseCorp 

Financial, Inc., a Kansas corporation, entered into that certain Use and Lease Agreement dated 

June 12, 2012, which was assigned by Lease Corp Financial, Inc. to LeaseCorp Aviation, LLC 

(“Lessee”), as may be amended, incorporated herein by reference (together, the “Lease”), 

covering certain aircraft hangar operation facilities located at Wichita Mid-Continent Airport, 

Wichita, Kansas, further described on Exhibit “A” attached hereto and incorporated by reference, 

and any and all improvements now or hereafter located thereon (such land and improvements 

being herein referred to collectively as the “Subject Property”); and 

 

 WHEREAS, Assignee, as Lender, has agreed to make a loan to Lessee, as Borrower (the 

“Loan”), evidenced by a promissory note (the “Note”) and other related loan documents of even 

date herewith (collectively, the “Loan Documents”); and 

 

 WHEREAS, to secure the Loan, Lessee has agreed to assign to Assignee, and Assignee 

has agreed to take from Lessee, an assignment of the Lease for collateral purposes, on the terms 

and conditions set forth herein, 

 

 NOW, THEREFORE, the parties hereto agree as follows: 

 

 1. Assignment.  Lessee, in consideration of the Loan and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby 

absolutely and unconditionally GRANT, CONVEY, ASSIGN, TRANSFER, and SET OVER 

unto Assignee all rights, interests and estates of Lessee in, to and under the Lease, together with 

all renewals and extensions of the Lease and other agreements and all other leases or agreements 

that may hereafter be entered into which cover all or any portion of the Subject Property.  This is 

a present transfer to such lender of all of Lessee’s rights to collect and receive rents and charges 

from approved users, operators, sublessees and permitees.  

  

 2. Representations and Warranties of Lessee.  Lessee hereby represents and warrants 

to Assignee that: 

 

  (a) Lessee has the right to assign the Lease and the Rents hereby assigned and 

no other person or entity has any right, title or interest therein, subject to the provisions of 

Section 16 below, Federal Aviation Administration regulations, and airport grant assurances;  
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  (b) Lessee has performed and will duly and punctually perform all of the 

terms, covenants, conditions and warranties of the Lease;  

 

  (c) Lessee has not at any time prior to the date hereof exercised any right to 

subordinate any Lease to any deed of trust or mortgage or any other encumbrance of any kind;  

 

  (d) Lessee has not executed any prior assignments of the Lease or the Rents;  

 

  (e) Lessee has performed no act or executed any other instrument which 

might prevent Assignee from enjoying and exercising any of its rights and privileges evidenced 

hereby;  

 

  (f) The Lease is valid and subsisting and in full force and effect and 

unmodified;  

 

  (g) There are no rent receipts owed to Lessee under the Lease with Lessor; 

and 

 

  (h) There are no defaults now existing under the Lease and no event has 

occurred which with the passage of time or the giving of notice, or both, would constitute such a 

default. 

 

 3. Limitation of Assignee’s Liability.  Assignee shall not be obligated to perform or 

discharge any obligation, duty or liability under the Lease by reason of this Assignment or the 

exercise of rights or remedies hereunder.  Lessee shall and does hereby agree to indemnify, 

defend and hold Assignee harmless from and against any and all liability, loss or damage 

incurred under the Lease by reason of this Assignment or the exercise of rights or remedies 

hereunder, and from any and all claims and demands whatsoever that may be asserted against 

Assignee by reason of any alleged obligations or undertakings on its part to perform or discharge 

any of the terms, covenants or agreements contained in the Lease.  Should Assignee incur any 

such liability under the Lease by reason of this Assignment or the exercise of rights or remedies 

hereunder, or in defense of any such claims or demands, the amount thereof, including costs, 

expenses and reasonable attorney fees, shall be secured hereby and Lessee shall reimburse 

Assignee therefor immediately upon demand, failing which Assignee may, at its option, declare 

all indebtedness secured hereby and by the Loan Documents to be immediately due and payable.  

This Assignment shall not operate to place responsibility upon Assignee for the control, care, 

management or repair of the Subject Property, nor for the carrying out of any of the terms and 

conditions of the Lease; nor shall it operate to make Assignee responsible or liable for any waste 

committed on the Subject Property or for any dangerous or defective condition of the Subject 

Property, or for any negligence in the management, upkeep, repair, or control of the Subject 

Property resulting in loss or injury or death to any tenant, licensee, employee, or stranger. 

 

 4. Assignee’s Remedies.  This Assignment is primary in nature to the obligation 

evidenced and secured by the Loan, the Loan Documents and any other document given to 

secure and collateralize the indebtedness secured by the Loan Documents.  Lessee agrees that 

Assignee may enforce this Assignment without first resorting to or exhausting any other security 
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or collateral; provided, however, that nothing herein contained shall prevent Assignee from suing 

on the Loan, foreclosing the Loan Documents or exercising any other right under any document 

securing the payment of the Loan. 

 

 5. No Waiver.  Nothing contained herein and no act done or omitted by Assignee 

pursuant to the powers and rights granted hereunder shall be deemed to be a waiver by Assignee 

of its rights and remedies under the Loan Documents or a waiver or curing of any default 

hereunder or under the Loan Documents, and this Assignment is made and accepted without 

prejudice to any of the rights and remedies possessed by Assignee under the terms of the Loan 

Documents.  The right of Assignee to collect the interest and indebtedness evidenced by the 

Loan Documents and to enforce any other security therefor held by it may be exercised by 

Assignee either prior to, simultaneously with, or subsequent to any action taken by it hereunder. 

 

 6. Term of Assignment.  If the Loan and all other indebtedness secured hereby and 

by the Loan Documents are paid as the same become due and payable and if all of the covenants, 

warranties, undertakings and agreements made in the Loan Documents and in this Assignment 

are kept and performed, this Assignment shall become null and void and of no further force and 

effect but the affidavit, certificate, letter or statement of any officer, agent or attorney of 

Assignee showing any portion of the Loan or such other indebtedness to remain unpaid or any of 

such covenants, warranties, undertakings and agreements not to be kept or performed shall be 

and constitute conclusive evidence of the validity, effectiveness and continuing force of this 

Assignment and any person may, and is hereby authorized to, rely thereon.   

 

 7. Additional Rights of Assignee.   

 

  (a) Assignee may take or release other security for the payment of the Loan 

and other indebtedness secured by the Loan Documents, may release any party primarily or 

secondarily liable therefor and may apply any other security held by it to the satisfaction of the 

Loan and such other indebtedness without prejudice to any of its rights under this Assignment. 

 

  (b) Assignee may at any time and from time to time in writing: (i) waive 

compliance by Lessee with any covenant herein made by Lessee to the extent and in the manner 

specified in such writing; (ii) consent to Lessee doing any act that hereunder Lessee is prohibited 

from doing, or consent to Lessee failing to do any act which hereunder Lessee is required to do, 

to the extent and in the manner specified in such writing; or (iii) release any portion of the 

Subject Property and/or the Lease, or any interest therein, from this Assignment.  No such act 

shall in any way impair the rights of Assignee hereunder except to the extent specifically agreed 

to by Assignee in such writing. 

 

  (c) The rights and remedies of Assignee hereunder shall not be impaired by 

any indulgence, including, but not limited to, (i) any renewal, extension, or modification that 

Assignee may grant with respect to any indebtedness secured hereby; (ii) any surrender, 

compromise, release, renewal, extension, exchange, or substitution that Assignee may grant in 

respect of any item of the Subject Property and/or the Lease or any part thereof or any interest 

therein; or (iii) any release or indulgence granted to any endorser, guarantor or surety of any 

indebtedness secured hereby. 
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 8. Severability.  A determination that any provision of this Assignment is 

unenforceable or invalid shall not affect the enforceability or validity of any other provision and 

any determination that the application of any provision of this Assignment to any person or 

circumstance is illegal or unenforceable shall not affect the enforceability or validity of such 

provision as it may apply to any other persons or circumstances. 

 

 9. No Merger.  Notwithstanding (a) the fact that any Lease or the leasehold estate 

created thereby may be held, directly or indirectly, by or for the account of any person or entity 

that shall have an interest in the fee estate of the Subject Property; (b) the operation of law; or (c) 

any other event, the lessee’s leasehold estate under such Lease shall not merge into the fee estate 

and the lessee shall remain obligated under such Lease as assigned by this Assignment. 

 

 10. Binding.  The terms, provisions, representations, and warranties herein contained 

shall inure to the benefit of, and bind, the parties hereto and their respective heirs, 

representatives, successors and assigns, all Lessor approved subtenants and assigns of this Lease, 

and subsequent holders of the Loan Documents.  All references in this Assignment to Lessee or 

Assignee shall be deemed to include all such heirs, representatives, successors and assigns of 

such respective party. 

 

 11. Additional Documentation.  Lessee agrees to and shall promptly execute or cause 

to be executed and deliver to Assignee a specific assignment of each and every lease hereafter 

executed and covering all or a portion of the Subject Property, such specific assignment to be in 

the form of this Assignment. 

 

 12. Construction.  Within this Assignment, words of any gender shall be held and 

construed to include any other gender, and words in the singular number shall be held and 

construed to include the plural, unless the context otherwise requires.  The provisions of this 

Assignment are intended to supplement the provisions contained in the Loan Documents.  In the 

event of any conflict between the terms of this Assignment and the terms of the Loan 

Documents, the terms of this Assignment shall prevail insofar as the Lease is concerned, but the 

terms of the Loan Documents shall prevail in all other respects. 

 

 13. Counterparts.  This Assignment may be executed in any number of counterparts 

with the same effect as if all parties hereto had signed the same document.  All such counterparts 

shall be construed together and shall constitute one instrument. 

 

 14. No Third Party Beneficiaries.  It is expressly agreed by the parties hereto that this 

Assignment shall not be construed or deemed made for the benefit of any third party or parties. 

 

 15. Entire Agreement.  This Assignment and the Loan Documents contain the entire 

agreement concerning the assignment of the Lease between the parties hereto.  No variations, 

modifications or changes herein or hereof shall be binding upon any party hereto, unless set forth 

in a document duly executed by both parties. 
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 16. Use of Subject Property.  The parties agree that the Subject Property will be used 

only for aeronautical purposes, and that further assignment or subletting shall be subject to the prior 

written consent of Lessor, which shall not be unreasonably denied. 

 

THIS ASSIGNMENT, THE LOAN DOCUMENTS AND OTHER WRITTEN DOCUMENTS 

EXECUTED CONTEMPORANEOUSLY HEREWITH REPRESENT THE FINAL 

AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY 

EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL 

AGREEMENTS OF THE PARTIES.  THERE ARE NO UNWRITTEN ORAL AGREEMENTS 

BETWEEN THE PARTIES. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the date first 

written above. 

 

LeaseCorp Aviation, LLC 
By its sole Member, LeaseCorp Financial, LLC 

 

By: ____________________________   

Raymond L. Koenig, President   

   

INTRUST Bank, N.A. 

 

By: ____________________________ 

Jack J. Roberts, Senior Commercial 

Relationship Manager 

 

LESSOR’S CONSENT 

 

 The undersigned, being the Lessor under the Lease described above, does hereby consent 

to the terms and conditions of the foregoing Assignment.  Further, Lessor covenants to Assignee 

that Lessor shall give notice to Assignee when and as given to Lessee for any event of default by 

Lessee under the Lease, and Assignee, at its option, shall have the right to correct any condition 

or to cure any default.  Nothing in this instrument shall relieve Lessee of its obligations under the 

Lease.  This Consent is given as of the date first written above. 

 

LESSOR:      Attest: 

The Wichita Airport Authority 
 

By: ____________________________  ______________________________  

Carl Brewer, President    Karen Sublette, City Clerk 

 

       ______________________________ 

       Victor D. White, Director of Airports 

Approved as to form: 

 

________________________________ 

Gary E. Rebenstorf, Director of Law
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STATE OF KANSAS  ) 

COUNTY OF SEDGWICK  ) 

 

 The foregoing Assignment was duly acknowledged before me by Raymond L. Koenig, 

President of LeaseCorp Financial, Inc., a Kansas corporation, the sole member of LeaseCorp 

Aviation, LLC, a Kansas limited liability company, on the ___ day of _________, 2013. 

 

       ____________________________________ 

       Notary Public 

       My commission expires: ________________ 

 

 

STATE OF KANSAS  ) 

COUNTY OF SEDGWICK  ) 

 

 The foregoing Assignment was duly acknowledged before me by Jack J. Roberts, Senior 

Commercial Relationship Manager of INTRUST Bank, N.A., a national banking association, on 

the ___ day of _________, 2013. 

 

       ____________________________________ 

       Notary Public 

       My commission expires: ________________ 

 

STATE OF KANSAS  ) 

COUNTY OF SEDGWICK  ) 

 

 The foregoing Assignment was duly acknowledged before me by Carl Brewer, as President 

of The Wichita Airport Authority, Wichita, Kansas, a Kansas municipal corporation, on the ___ 

day of _________, 2013. 

 

       ____________________________________ 

       Notary Public 

       My commission expires: ________________ 
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EXHIBIT A 

(Legal Description) 
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